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IN THE SOUTHERN DISTRICT OF FLORIDA
CASE NO.:

HESS KENNEDY CHARTERED, LLC; 6 0 -
LAURA L. HESS; EDWARD T. KENNEDY; O 8 e o 2 s

HESS KENNEDY HOLDINGS, LTD.;
LAURA HESS & ASSOCIATES, P.A;

THE CONSUMER LAW CENTER, LLC; CIV “ ﬂﬁ‘ﬂﬁ'ﬁ @E i1 EAS

THE CAMPOS CHARTERED LAW FIRM;

JEFF CAMPOS, P.A_; JEFFREY S. CAMPOS; OSEN

LEGAL DEBT CENTER, LLC. BAUM"
Plaintiffs,

VS.

CHASE BANK USA, N.A,,

Defendants. :_1

COMPLAINT FOR DECLARATORY JUDGMENT

Plaintiff, by and through undersigned counsel, brings this Complaint as follows:

JURISDICTION AND VENUE

1. This Court has jurisdiction over the parties and subject matter pursuant to 28
U.S.C §§2201; 2202; and 1332.

2. Venue is proper in the Southern District of Florida because HESS plaintiffs
reside and maintain their principal place of business is in the Southern District of Florida. Most
of the acts of HESS’s business are performed within the Southern District of Florida. A majority
of the witnesses in this matter reside in the Southern District of Florida. Defendant CHASE has
communicated with HESS through telecommunications into the Southern District of Florida.

Those communications give rise to the request for declaratory relief sought in this lawsuit.
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INTRODUCTION

3. The Truth in Lending Act (TILA) 15 U.S.C. § 1601 et seq. was enacted to ensure
that creditors provide a meaningful disclosure of credit terms so that consumers will be able to
compare more readily the various credit terms available to them, avoid the uniformed use of
credit, and protect consumers against inaccurate and unfair credit billing and credit card
practices.

4. To this end, the credit transaction provisions of the TILA require creditors to
clearly and conspicuously disclose certain key terms and costs before consummating a credit
transaction.

5. Once the consumer has taken advantage of the credit offered, the creditor is
required to send periodic statements disclosing among other things, the balance on which the
finance charge is computed and how the balance was determined.

6. In the event that a consumer believes that a periodic statement contains a billing
error, the TILA requires that the consumer respond, within 60 days, to the creditor’s statement of
account with a written notice that he or she believes a billing error has occurred.

7. The written notice complies with the TILA when it (1) sets forth or otherwise
enables the creditor to identify the name and account number (if any) of the obligor, (2) indicates
the obligor’s belief that the statement contains a billing error and the amount of such billing
error, and (3) sets forth the reasons for the obligor’s belief (to the extent applicable) that the
statement contains a billing error.

8. When the consumer responds as set forth above, the creditor must comply with

the provisions of the TILA.
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PLAINTIFFS

9. Laura Hess is a citizen of the State of Florida. She is the principal in a law firm,
Laura Hess & Associates; P.A., a Florida professional services corporation that is retained by
consumers with credit card debt, with the limited purpose of auditing whether Chase Bank USA,
N.A. was in compliance with the TILA and the Fair Credit Reporting Act (“FCRA”).

10.  Laura Hess and Associates, P.A. is a Florida corporation with its principal place
of business in Coral Springs, Fla.

11.  Hess Kennedy Holdings, Ltd. is a Florida limited liability company with its
principal place of business in Coral Springs, Florida that provides employee staffing services for
Plaintiff Laura Hess & Associates, P.A. and Plaintiff Jeff Campos, P.A.

12.  Hess Kennedy Chartered, LLC is a Florida limited liability company with its
principal place of business in Coral Springs, Fla that provides payment processing services for
Hess | Kennedy.

13. The Consumer Law Center, LLC is a Florida limited liability company with its
principal place of business in Coral Springs, Florida that provides payment processing services
for The Consumer Law Center.

14. The Campos Chartered law firm is a Florida corporation with its principal place
of business in Coral Springs, Florida that is retained by consumers with credit card debt, with the
limited purpose of auditing whether Chase Bank USA, N.A. was in compliance with the TILA
and the FCRA.

15.  Jeff Campos, P.A. is a Florida corporation with its principal place of business in

Coral Springs, Florida.
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16.  Jeffrey S. Campos is a citizen of the State of Florida and is the principal in a law
firm, Jeff Campos, P.A., a Florida professional services corporation that is retained by consumers
with credit card debt, with the limited purpose of auditing whether Chase Bank USA, N.A. was
in compliance with the TILA and the FCRA.

17.  Legal Debt Center, LLC is a Florida limited liability company with its principal
place of business in Coral Springs, Florida that provides payment processing services on behalf
of The Legal Debt Center.

18. Edward T. Kennedy is a human being who is not Edward Cherry. Edward
Kennedy resides in Brussels.

19.  All plaintiffs will be collectively referred to as HESS.

20. HESS wants to enforce consumer rights under the TILA and the FCRA free from
the threat from Chase Bank USA, N.A. that doing so will result in criminal prosecution and
liability for tortious interference with contractual relations.

DEFENDANT

21.  The Defendant Chase Bank USA, N.A. (“CHASE”) is a national bank and wholly
owned subsidiary of JP Morgan Chase & Co. The Defendant CHASE issues credit cards to
consumers. CHASE’s main office is in Newark, Delaware. CHASE is also the successor to
Bank One, Delaware, N.A., a national banking association, by merger on October 1, 2004.

FACTS
22.  On February 29, 2008, CHASE filed a lawsuit in the District of Delaware against

all of the named plaintiffs in this matter in Case No. 1:08-cv-00121-UNA. (Exhibit J).
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23.  In that lawsuit, CHASE alleges that the HESS plaintiffs committed the torts of:
tortious interference with contractual relations; abuse of process; violation of Delaware deceptive
trade practices act; Delaware consumer fraud act; and, conspiracy.

24. On July 20, 2007, representatives of HESS and CHASE met in the Miami office
of the Carlton Fields law firm.

25.  The meeting regarded certain letters that CHASE was receiving from the HESS
on behalf of its clients.

26.  The letters contained information relating to CHASE credit card accounts and
requested certain information relating to the nature and scope of the relationship between
CHASE and HESS clients. (See Exhibits “A” “B” and “C”).

27.  During the meeting, it was disclosed by CHASE that CHASE believed that the
letters were a “scam,” “illegal,” and that CHASE was “under no obligation to respond to such
letters.”

28.  CHASE further disclosed that CHASE has received letters similar in kind to
HESS’S letters and that CHASE has successfully obtained damages, injunctive relief, and caused
the writers of such letters in some circumstances to be indicted and/or disbarred.

29. CHASE requested that HESS cease sending such letters; withdraw the letters
already sent; notify its clients that its legal theories were not well-supported in the law or in its
clients’ best interests; notify its clients that they would be better served to request relief and
payment arrangements from CHASE; and, recommend that its clients make the minimum

monthly payments due.
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30. In the event that HESS did not perform these actions, CHASE would initiate
litigation against the HESS and attempt to both cause its attorneys to be disbarred and criminally
prosecuted.

31. On August 17, 2007, Carlton Fields law firm, on behalf of CHASE, transmitted a
letter to HESS again demanding that that HESS cease sending such letters; withdraw the letters
already sent; notify its clients that its legal theories were not well-supported in the law or in its
clients’ best interests; notify its clients that they would be better served to request relief and
payment arrangements from Defendant Chase; and recommend that its clients make the
minimum monthly payments due. Carlton Fields closed its letter with the veiled threat that
should HESS fail to do so, CHASE would “. . .proceed along the lines discussed at our meeting
in Miami.” (See Exhibit D.)

32. HESS desires to notice CHASE of the billing errors in accordance with TILA, but
fear the institution of litigation by CHASE, and do not desire to violate any criminal statute that
CHASE may be referring to in their correspondence.

THE STATUTE AT ISSUE

33. Under 15 U.S.C. § 1666 if an obligor responds, within sixty days, to a creditor’s
statement of account pertaining to a consumer line of credit by properly notifying the creditor
that he or she believes a billing error has occurred, the creditor must comply with the provisions
of the Act. 15 U.S.C. § 1666(a).

34. A written notice of a billing error complies with the requirements of 15 U.S.C.
§1666 when it: (1) sets forth or otherwise enables the creditor to identify the name and account
number (if any) of the obligor, (2) indicates the obligor’s belief that the statement contains a

billing error and the amount of such billing error, and (3) sets forth the reasons for the obligor’s
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belief (to the extent applicable) that the statement contains a billing error.

§§1666(a)(1), (2), & (3)-

35.

36.
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15 US.C.

Under 15 U.S.C. §1666, a “billing error” is defined as any of the following:

(1) A reflection on a statement of an extension of credit
which was not made to the obligor or, if made, was not in
the amount reflected on such statement.

(2) A reflection on a statement of an extension of credit for
which the obligor requests additional clarification including
documentary evidence thereof.

(3) A reflection on a statement of goods or services not
accepted by the obligor or his designee or not delivered to
the obligor or his designee in accordance with the
agreement made at the time of a transaction.

(4) The creditor’s failure to reflect properly on a statement
a payment made by the obligor or a credit issued to the
obligor.

(5) A computation error or similar error of an accounting
nature of the creditor on a statement.

(6) Failure to transmit the statement required under section
1637 (b) of this title to the last address of the obligor which
has been disclosed to the creditor, unless that address was
furnished less than twenty days before the end of the billing
cycle for which the statement is required.

(7) Any other error described in regulations of the Board.
15 U.S.C. §1666(b).

DISCUSSION

CHASE’s periodic statement sent to users of the Chase credit card contains the

following explanation as to how CHASE calculated the resulting balance and in the same sized

font:

Explanation of Finance Charge:

We calculate periodic finance charges using the applicable periodic rates shown on this statement, separately for each feature (e.g.,
balance transfer/convenience checks and cash advances checks (“check transaction”), purchases, balance transfers, cash advances,
promotional balances or overdraft advances). These calculations may combine different categories with the same daily periodic rates.
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If there is a “V" next to a periodic rate on this statement, that rate may vary, and the index and margin used to determine that rate and its
corresponding APR are described in your Cardmember Agreement, as amended. There is a minimum finance charge in any billing
cycle in which you owe any periodic finance charges and a transaction finance charge for each balance transfer, cash advance, or
check transaction, in the amounts stated in your Cardmember Agreement, as amended.

To get the daily balance for each day of the current billing cycle, we take the beginning balance for each feature, add any new
transactions or other debits (including fees, unpaid finance charges and other charges), subtract any payments or credits, and make
other adjustments. Transactions are added as of the transaction date, the beginning of the billing cycle in which they are posted to your
account, or a later date of our choice (except that check transactions are added as of the date deposited by the payee or a later date of
our choice). Fees are added either on the date of a related transaction, the date they are posted to your account, or the last day of the
billing cycle. This gives is that day’s daily balance. A credit balance is treated as a balance of zero. If a daily periodic ate applies to
any feature, we multiply the daily balance by the daily periodic rate to get your periodic finance charges for that day. We then add these
periodic finance charges to your daity balance to get the beginning balance for the next day. (If more than one daily periodic rate could
apply based on the average daily balance, we will use the daily periodic rate that applies for the average daily balance amount tat the
end of the billing cycle to calculate the daily periodic finance charge each day.)

To get your total periodic finance charge for a billing cycle when a daily periodic rate(s) applies, we add all of the daily periodic finance
charges for all features. To determine an average daily balance, we add your daily balances and divide by the number of days in the
applicable billing cycle(s). If you multiply the average daily balances for each feature by the applicable daily periodic rate, and then
multiply each of these results by the number of days in the applicable billing cycles(s), and then add all of the results together, the total
will also equal the periodic finance charges for the billing cycle, except for minor variations due to rounding. To get your total periodic
finance charge for a billing cycle when a monthly periodic rate(s) applies, multiply the average daily balance for each feature by the
applicable monthly periodic rate and add the results together. The total will equal the periodic finance charges for the billing cycle,
except for minor variations due to rounding.

37. CHASE’s periodic statement sent to users of CHASE’s credit card contains the

following information relating to charges to the account as an example:

Daily Periodic Rate  Corresp.  Average Daily Dueto  Transaction Accumulated FINANCE
Category 31 days in cycle APR Balance Periodic Rate  Fee Fin Charge CHARGES
Purchases V.08217% 29.99% $4,523.22 $11522 $0.00 $0.00 $115.22
Cash Advances V.08217% 29.99% $0.00 $0.00 $0.00 $0.00 $0.00
Convenience check V .08217% 29.99%  $3,560.34 $90.70  $0.00 $0.00 $90.70
Total finance charges $205.92

38. HESS contends that taking into consideration the information provided by
CHASE in paragraph 36 and the information provided by CHASE in paragraph 37, it is
impossible to ascertain how CHASE arrived at the resulting balance. (See Exhibit E.)

39. HESS contends that taking into consideration the information provided by
CHASE in paragraphs 36 & 37, and utilizing a calculator, not only is it impossible to ascertain
how CHASE arrived at the resulting finance charge and balance due, using any manner of
calculating interest, it is impossible to duplicate the computations.

40. HESS contends that the letter attached as Exhibit F satisfies the TILA
requirements of 15 U.S.C. §§1666(a)(1), (2), & (3) and that HESS has sent a lawful letter

asserting the rights of the credit-card user.
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41. HESS contends that the letters attached as Exhibit G and Exhibit H are not
violative of any civil or criminal law, but instead seek information relating to whether CHASE
would succeed in an action against a credit card user (HESS client) based upon the theories of:
(1) Money Lent; (2) Breach of Contract; (3) Account Stated; (4) Open Account; and/or (5)
Unjust Enrichment.

42. CHASE contend that the HESS letters are without legal merit, are criminal in
nature, subject HESS to a claim for tortious interference with contractual relations, and do not

commence valid credit card billing disputes.

BASIS FOR DECLARATORY JUDGMENT

43. CHASE’S contention that HESS letters are without legal merit, are criminal in
nature, subject HESS to a claim for tortious interference with contractual relations, and do not
commence valid credit card billing disputes, have left HESS in doubt and uncertain about their
rights under the TILA, the common law of the State of Florida, the Federal Criminal Statutes,
and the Florida criminal statues; thus giving rise to a justiciable controversy and an actual rather
than a theoretical controversy as to the validity of the letters that are the subject matter of this
action.

44.  Accordingly, an actual, bona fide, present, practical, active, and justiciable
controversy has arisen and now exists between HESS and CHASE concerning their respective
rights, duties and responsibilities, needing a Declaration from this Court.

45. The controversy is definite, concrete, and deals with an ascertained state of facts,

all of which are before the Court.
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46.  HESS further alleges that certain of their privileges and rights are dependent upon
the facts and the law applicable to the facts, all of which touches on the legal relations of the
parties.

47.  HESS also show that the relief sought is not merely the giving of legal advice or
answers to questions propounded from curiosity.

48.  HESS desires a Declaration of their rights, status and other equitable and legal
relations as to 15 U.S.C. §§ 1601 et seq., the Defendants periodic statements, and the Plaintiffs
letters. Such a Declaration is necessary and appropriate under the circumstances in order that
HESS may ascertain her rights under TILA and in order that HESS may ascertain its rights as
attorneys enforcing the provisions of the TILA free from the threat of civil litigation and
potential criminal liability.

RELIEF SOUGHT

WHEREFORE, for the reasons set forth above, Plaintiffs requests relief as follows:
1. A Declaration that this Court has jurisdiction of a real and active justiciable

controversy between these parties;

2. A Declaration that the letters attached are not tortious in nature;

3. A Declaration that the letters attached are not criminal in nature;

4. A Declaration that the letters attached have legal merit;

5. A Declaration that Exhibit A and Exhibit B satisfy the TILA notice requirements;

and
6. A Declaration that Exhibit A and Exhibit B commence valid credit card billing

disputes; and
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7. A Declaration that Exhibit A and Exhibit B if transmitted to the Defendant Chase
within 60 days of receipt of a statement of account require that the Defendant Chase comply with

the TILA.

Respectfully submitted,

ROTHSTEIN ROSENFELDT ADLER
Attorneys for Plaintiffs

401 East Las Olas Boulevard, Suite 1650
Fort Lauderdale, Florida 33301

By:

{Bbgé"l@/c. BUSCHEL
Florida Bar Number: 0063436

11
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A 210 N. University Drive #209
Coral Springs, FL 33071

May 23, 2007

Chase Bank, N.A.
PO BOX 15298
Wilmington, DE 19850-5298

Re: 4266 8410 7509
Amount in Dispute: $10’503.72

Dear Billing Dispute Representative:

I am writing this letter in order to place your organization on notice of a billing error found
within my periodic statements for the previous 60 days as well as a clarification regarding the
manner in which you calculate the Annual Percentage Rate and Daily Periodic Rate.

I have reviewed the advertising that you initially sent to my residence and the interest rate you
are charging me is not the interest rate included in your advertisement. Even more alarming,
the use of a calculator and the explanation on your statements do not produce the amount that

you claim is due,

I demand the following information be sent to my attention: the ariginal advertising, the signed

- credit card application, a clarification as to how you calculated the periodic rate applled to new
and previous activity, the balance on which the finance charge is computed, the amount of the
finance charge, as well as the agreed upon annual percentage rate.

I have retained an attorney in this matter. They will be contacting you as well. Please place my
account into dispute status and do not contact me other than through the mails with the

information | am requesting.

I am also submitting an address change request. My new address is: 210 North University
Drive, #209, Coral Springs, FL 33071. My new telephone number is: 954-345-7848 and my new
work telephone number is: 954-752-1950.

Very truly yours,

R Ferker
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July 23, 2007
Via First Class Mail

Supervising Attorney
Chase Bank, N.A.
PO BOX 1234
Anytown, IL 10045

Re: YR Shank
Chase Account #4569 6589 8974 IR

Dear Supervising Attorney:

This firm has been retained by the above named consumer. The purpose of this letter is to determine the
nature of the relationship between your company and our client. Prior to our client retaining this firm, our
client sent your organization a billing dispute notice challenging various charges that have began appearing on

the periodic statements generated by your firm.

As of today’s date, our client informs us that you have failed to acknowledge the notice and have continued
collection activity. We ask that you cease communications with our client and direct any and all

communlcations to our firm.

In order to properly analyze the nature and character of the relationship between your firm and our client, we
request that you allow our firm to review the documents establishing the alleged liability. We request the
original advertising presented to our client prior to consummation of the transaction as well as the signed
credit application. in addition, please forward the last 60 days worth of periodic statements that attempt to
form the basis of an account stated. This information can be forwarded to any lawyer or Nonlawyer employed

by our firm.

Finally, we request that you place the account into “disputed status” and comply with the provisions of the
Fair Credit Billing Act in so far as they relate to collection activities, credit reporting, and the institution of legal

action.

Very truly yours,

Hess KENNEDY CO. CHARTERED

HESS KENNEDY COMPANY ¢ 210 NORTH UNIVERSITY DRIVE » 209 ® CORAL SPRINGS e FL » 33071
PHONE 954.752,1950 TELECOPIER 954.727.8722

NEW YORK ILLINOAS NEW JERSEY LONDON CALIFORNIA  CAYMAN ISLANDS SOUTH CAROLINA
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c

March 22, 2007
Via Certified Mail

Chase Bank, N.A.
PO BOX 15298
Wilmington, DE 19850-5298

RE:

Dear Supervising Attorney:

The undersigned represents the above named consumer. The purpose of this letter is to determine the
nature of the relationship between your company and my client, as well as the nature, validity and scope
of the alleged debt. This is a request for strict proof of your claim under commercial and general contract
law principles. Please be advised that any communications that you make in this matter will become
part of an administrative record, and may be used in litigation of claims related to the above listed

account.

This letter constitutes a first notice of dispute with you regarding the above-listed account, and is served
in response to recent communications that your company has made to my client by telephone and in
writing. In the future, please restrict your communications to this office, have them be in writing, and
cease and desist from any telephone communications with my client, my client’s family members, my
client’s neighbors or workplace. Your company's continued telephonic communications with anyone
other than me with respect to this matter may constitute a violation of the Fair Credit Billing Act should
you continue to attempt collections on the amount in dispute, the Fair Debt Collection Practices Act, and
may also violate the rules of professional responsibility, should your department employ a supervising
attorney. Please be advised that | will aggressively pursue any claims that may arise in this area.

My client is disputing the accuracy and validity of the balance as reflected on your most recent statement,
as well as disputing the accuracy and validity of all charges shown on all statements that my client may
have ever received, as well as all statements my client may receive until this dispute is resolved. To be
clear, at this point in my investigation, and based upon conversations that | have had with the
Comptroller of the Currency, Federal Reserve Bank, and accounting advisors, my client is disputing the
entire balance and every charge reflected on the disputed account. As such, any claim based upon an
account stated is without foundation and is hereby disputed.

In order to determine the nature and character of the alleged debt relationship between you and my
client, | will require strict verification, through the presentation of certified documentary evidence

HESS KENNEDY COMPANY o 210 NORTH UNIVERSITY DRIVE ¢ TWO HUNDRED NINE » CORAL SPRINGS o FL @ 33071
PHONE 954.752.1950 TELECOPIER 954.727.8722

NEW YORK ILLINOIS NEW JERSEY LONDON CALIFORNIA CAYMAN ISLANDS SINGAPORE SQUTH CAROLINA
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showing the factual basis and legal standing for your Company’s claim for payment of the alleged debt
that is disputed herein. Verification is defined as: Confirmation of correctness, truth or authenticity, by
affidavit, oath or deposition. Affidavit of truth of matter stated and object of verification is to assure good
faith in averments or statements of party; sworn or equivalent confirmation of truth; and in accounting,
the process of substantiating entries in books of account.

Specifically, in order to ascertain the validity and legal sufficiency of your claim, | am demanding the
following:

1.

Validation of your Company’s right to collect the disputed debt set forth above, by fumishing
verified copies of any and all agreements governing the assignment, novation, or transfer of rights,
and/or the like, and state whether your Company is the current owner, assignee, holder, or holder
in due course of the above referenced account, with evidence to support said statements.
Validation of the legal sufficiency of your claim regarding the disputed debt by furnishing verified
copies of all relevant commercial instruments and/or contracts containing my client’s wet ink
signature, and the evidence of any exchange of a benefit or detriment; and/or the series of external
acts giving the objective semblance of agreement; and/or otherwise between your Company and
my client that you rely upon in advancing your Company‘s claim.

Please provide me with bona fide copies of the accounting transaction ledger that demonstrates
how the money in the disputed account was originated. The documentation and evidence of the
actual "account transaction ledger" are of the utmost importance. Your failure to provide them
will be deemed to be substantial noncompliance with this request. This evidence should include
any transfer of cash or cash equivalents to any acquiring bank, merchant, or other third party.
Certified copies of any insurance policies related to the disputed account, contract, note or other
instrument.

Any source of any cash or cash equivalent you and/or claimant claim was paid to my client and/or
on my client’s behalf, including, but not limited to, all accounts from which the cash or cash
equivalents originated and/or passed through.

Certified Public Accountant audit reports of you and/or claimant for the disputed account for the
period during which the claim existed, including any and all reports prepared for compliance with
the requirements of the Sarbanes-Oxley Act of 2002.

If you claim to be the assignee debt collector for a particular creditor, provide proof of a valid
license and bond to engage in this particular collection activity in this state. In the alternative, if
you claim to be employees of the corporate creditor, or original creditor, please provide a

statement indicating as such.
If the claim is asserted through an assignment, provide an authenticated executed copy of that

agreement.

HESS KENNEDY COMPANY ¢ 210 NORTH UNIVERSITY DRIVE ¢ TWO HUNDRED NINE » CORAL SPRINGS o FL » 33071
PHONE 954.752.1950 TELECOPIER 954.727.8722

NEW YORK ILLINOIS NEW JERSEY LONDON CALIFORNIA CAYMANISLANDS SINGAPORE SOUTH CAROLINA
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9. Certification that the terms of §326 of the U.S.A. Patriot Act have been complied with respect to
the verification of the identity of my client as the account holder related to the above listed

account.

The above records will allow me to effectively understand the nature of the transactions upon which you
base your claim. Please do not misinterpret this request with a request for copies of any billing
statements or standard cardholder agreements. Those documents will not satisfy my need for verification
of your claims by authenticated documentation and affidavit.

I have also been advised that there may be legitimate claims against you for credit defamation, breach of
warranty or contract, fraudulent billing, unfair dealing and/or deceptive and misleading advertising or
business practices. | may also assert claims ob behalf of my client for violations of the Fair Credit Billing
Act, The Truth in Lending Act, Fair Debt Collection Practices Act or the state versions of these statutes

under the consumer protection provisions.

Unless and until the above listed information is provided, there can be no "default" on this account,
Further, this account is not stated, and | hereby specifically rebut any presumption that this account has
been stated. Absent your providing the above-listed documentation, validation and verification, the
remedy | seek is the complete elimination and/or discharge of the entire balance of the account
referenced above, and the complete removal of my client’s name from your records. ! also request, a
zero balance due statement showing that no further monies are owed and no balance is due.

Your failure to satisfy this dispute and request within the requirements of federal and state commercial
and collections law will be construed as your absolute waiver of any and all claims against my client, and
your tacit agreement to compensate my client for costs and attorneys’ fees. | expect your good faith reply
to include all of the records and information identified herein, within thirty (30) days. If you need more
time, please notify me within thirty (30) days and | will allow you an additional thirty (30) days before
considering your failure to answer a default. You should also be aware that sending unsubstantiated
demands for payment through the United States Mail System might constitute mail fraud under 18 USC

§1341.

The above does not constitute a complete identification of my client’s rights, and all are hereby reserved.
Sincerely yours,

ATTORNEY FOR THE FIRM
HEss KENNEDY COMPANY

HESS KENNEDY COMPANY ¢ 210 NORTH UNIVERSITY DRIVE @ TWO HUNDRED NINE  CORAL SPRINGS  FL o 33071
PHONE 954.752.1950 TELECOPIER 954.727.8722

NEW YORK ILLINOIS NEW JERSEY LONDON CALIFORNIA CAYMAN ISLANDS SINGAPORE SOUTH CAROLINA
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ATIANTA

MIAM)
GRLANDO
ST. PETERSBURG
TAZLAHASSEE
CARLTON FIELDS o
WEST PALM BEACH
ATTORNEYS AT LAW 4221 W, Boy Sceut Bovievaed
Suite 1000
Tampa, Florido 336075738
£.O. Box 3209
Towpa, Florids 33601.3239
Robert M. Quinn
812,229 4317 diact 813,223 7000
rquine@coriionfelds. com 813 220.4133 lax
www carlion fialds com
August 17, 2007
loura Hess, Esq. VIA E-MAIL AND MAIL

Hess Kennedy Compony Chartered
210 N. University Dr,
Coral Springs, FL 33071

Re: Joseph Dioric vs, Chase Manhattan Bank USA, NLA.
Case No. 07-60733<iv-ZLOCH/SNOW

Dear Ms. Hess:

After our meeting on July 20, 2007, we expected to receive a proposed draft letter from
your law firm which ofter our review you would mail to each of your clients. The drafts you hove
sent for review did not address the issues we expected would be covered in your letter.

We expected that your lefter to clients would cover the following subjects:

1. Upon further review and investigation, [Hess Kennedy] has reconsidered and
withdraws its previous advice to you [the client], which recommended that you or we on your
behalf send cerkain form letters challenging your credit card account liabilities. We no longer
view that strategy as wellsupported in the law, or in your best interest.

2. You [the client] would be better served to request relief and payment arrangements
from the creditor based upon your individual financial condition. Although [Hess Kennedy]
cannot assure you that we can obtain any specific arrangements or terms, we believe that the
creditor would consider reasonable terms and arrangements fo repay your debt.

3. If you [the client] are sfill receiving monthly stotements, [Hess Kennedy]
recommends that you make the minimum monthly payment due under the statement, while we
attempt lo negotiate payment arrangements or other resolution of your account with the creditor.

Please let us know if you are willing to draft a letter to your clients which would address
the above points.

EXHIBIT
TPAR2377117.7 D
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Laura Hess, Esq.
August 17, 2007
Page 2

We clso want to confirm that Hess Kennedy and its offiliates have stopped sending form
letlers to Chase and its affiliates, and 1o confirm that Chase does not need fo respond to the letters
that continue to trickle in. For some reason, Chase or ane or more of its affiliates continue to
receive letters from you, or the “Consumer Law Center,” and we had expected that form letters
making challenge to the entire balance due on credit card accounts would stop.

Finally, please be advised that Chase does not agree with the characterizations of the
previous Hess Kennedy credit card program made in your previous draft letler. We continve to
believe that the program which relied on various form letters to challenge entire credit card
balances, which we discussed at the July 20, 2007 meeting, was legolly meritless, and that such
letters did not commence valid credit card billing disputes.

Please e-mail to me a draft copy of your letter far enough in advonce of August 31 so that
the final letter could actudlly reach your clients before the end of August. As you are aware, the
continuing foilure of your clients to make payments adversely affects their credit. I, for any
reason, you are rethinking your commitment to send such a letler, please let me know thot
promptly foo and Chase will proceed along the lines discussed at our meeting in Miami.

If you have any questions, call me.

Very truly yours,

C ON FIELDS, P.A.
/m E -~

Roberf M. Quinn

RMQY/Ir

EXHIBIT
TPAR2377117.7 D
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EXHIBIT
E

T

22610001300011422802

Intarmalion About Your Agoount

Lost or Stelen Cands: Plaase rapont your (ost or stolen card imin adiately by
calling the Customer Service number found on tha front of your statement.
Advisors are always availablo o aasist you. You tan reach an Advisor by
pressing O afler you enler your account nisnber.

Crediting of Paysments: For payments by reguisr U.5. mall, send at least
your minknum paymant dus to our posl oflice box designated for payments
shown on Ihis stalement. Your payments by mail must comply with the
instructions on this statament, and must be made by check or monay order,
payable in U.S. Dollass, and drawn on or payable through a US. financial
institution or tha U.8. branch ol a forsign finanzial inatitution. Do not send
cash. Wrils your account number on your chack ar money order. Payments
must be accom panied by the payment coupon in the envelops providad with
our address visible through the envelope window: the envelope cannot
contain more than one payman or coupon; and thers ¢an be no staples,
paper clips, aps of cerrespondencs included with your paynent. Il youy
payment is in accordance with our payment instructions and is nade
available to us on any day except December 2% by 1:00 p.m. local ime at
our post olfice box designated for paymants on this stalement, we will credit
the paymenl to your accounl as of that day. If your payment is In accordance
with our payment instructions, but is made avaitabls to us aftsr 1:00 p.m.
local tima at our poal office box designaled for payments on this statamand,
we will credit it to your accaund as of the next day. It you do not follaw our
payment instructions or If your payment Is not serd by regular U.S. mail (o
our past office box designatad for payments, crediting of your payment may
ba delayed for up to 5 days. Payments made elactronically itrough our
aviomated tealephone sarvice, Customer Servica advisors, or our web site
vAll ba subject to any processing times disclosed for those payments.
Account informatien Asperied to Credit Buresws: We may report
irdormation. about your account to credit burears. Late paymants, miszad
payments or othar defaults on your account may be reflected in your credit
report. If you think we have reported inaccurate information to a cradit
buresu, you may wrile to us at the Cardmember Service address listed on
your bilkng statement.

Nedice Abaut Electronic Chack Comversion: When you provide a chack as
payman, you authosize us eithar to uss information from your chack to maka
8 ong-time electranic fund transler from your account or fo process the
payment as & check ¥ansaction. When we use information from your chack
W make an electronic fund transfer. funds mey be withdrawn from your
Accolrk A3 0011 a3 the same day wa recalve your paymant, and you will not
receive your check back from your linancial institution. Call the customer
sarvice number on this statement if you have questions about electronic
chack callection or do not want your payments collected eiactronically.
Cooditional Payments: Ary paymant check or other form of payment that
you send us for lass than the Jull balance due thal is marked "paid in tuil” or
contans a similar notation, or that you atherwise tender in fill satislaction
of a disputed amount, must be sent to Card Services, PO, 8ox 15040,
Wilminglon, DE 19850-5049. We reserve all our rights regaiding thess
payments (e.g., it itis determined there is no valid disputs or if any suoh
chack Is racaived at any other address, we may accept the chack and you
will 31l owe any remaining balance). We may refusa to accept any such
payment by retuming it to you, not cashing il or destroying it. All other
payments that you iake should be sent to the appropriate payment addrsss
Annunl Asaowal Nstice: ¥ your acoount has an annual fee, it will be billed
each year or it monthiy instaliments. whether of nol you use your azoount,
and you agres 1o pay it when billad. The annual fes is non-refundsble unless
you notify us that you wigh to ¢lose your account within 30 days of the date
wa mail your statement on which the annual fee is charged and at the same
Wime, you pay your oulstending balance in full. Yaur payment of ths annual
fee does not afect ouy rights to close your account and to fimit your right to
make transactions on your account. 't your account 18 closed by you or us,
we will continwe to charge the annual lee until you pay your outstanding
balancs in full and terminate your account relationship.

Explanation of Finance Charges: We calcufate pariodic finance charges,
using the applicabls parlodic rates shown on thia statemant, separately for
sach feature (0.9, balance transler/convenisnce chacks and cash advance
checks ("check lransaction™). purchases, halance transfers, cash advances,
promotional balances or overdralt advances). Thase calculalions may
combins difterent calagaries with the same dally periodic rates. If there is 3
“V" next 1o a periodic rate on this statement, that rate may vary. and the
indax and margin used Lo datermine that rate and its corrvaponding APR ars
described in your Cardmember Agraement, as amended. Thers I§ a
minimum Rnance charge in any billing cycla in which you owe any periodic
finance charges, and a transaction finance chargs for each bakance transisr,
cash advance. or check transaction. In the amounts staled in your
Gardmember Agreamont, as amendad

To get the dally balance for aach day ol the current biling cycle, we taks tha
begmning balanca or sach fsaturs, 8dd any new transactions or other debits
{including fees, unpaid finance charges and other charges), subiract any
payments or cradits, and make other adjustments. Transactions are added
a8 of the transaction date, the beginning of the bitling cycle in which m:r‘m
posted to your account, or a later dala of our chofce (excepl that check
transactions ase added as of the date deposited by the payes ot a later dale

of our cholce). Feas are added either on the date of a rula‘ud transaction, the
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dale they are posted to your account, ot the last day of the billing cycie. This
gives us thal day's daily balance. A credil balance is treatad as a baisnca of
zaro. it a dally petiodic rate applios to any featurs, we multiply ¥he daily
balance by the dady perlodic rate to gat your perfodic finance charges for
that day. We then add thasa periodic finance charges to your daily baiance
to gsl the baginning balance for the next day. {If mora than one daily pariodic
rala could apply based on the average daily balance, wa will use the dady
pediodic rale that epplies for the average daily baiance amount o the and of
the billing tyc!a lo calculate the daily pariodic Bsance charge each day.)

To get your lotal pertodic finance charge for a billing cycte when a dally
poxiodic rata(s) applies. we add all of the daity periodic finance charges for al
features, To determine an avemge daily balance. we add your daity balanees
and divide by the number of the daya in the applicable billing cycle(s). If you
multiply the average daily balance for each fealura by the applicable daily
periodic rate, and then multiply each of these results by the numbar of days
in the applicable biling cycla(s), and then add all of the resulte together, the
total will 3lso equal the periodic finance charges for the bilkng cycle. mxcept
for minor variations due 10 raunding. To get your total petiodic finance charge
for a billing cycle when a monthly pericdic rate(s) applies, mulliply the
avarage daity balance for each faatura by the spplicatiie monthiy pariodic rate
and add the results together. The total will egual the perlodte finance charges
for the bitling cycle, axeepl tor minor vardations due to rounding.

Grace Period (at Isast 20 days):

Wa accrue periodic finance chargss on a transaation, fes, of finance charge
from tha date it is added to your daily balance unti payrment In full is
raceivad on your accoont. Howsver, we do not charga periodic finance
clarges an new puichases billed during a biling cycie it wa recsive both
dayment ol your New Balance on your current statement by the dle and
time your payment is due and alsa payment of your New Balance on your
previeus sialemenl Uy the date and tame your payment was due. There is no
grace period for balance transfers, cash advances, chack transactions, or
overdrafl advances.

In addition, i there I3 & “Ouadifybng Promotiomal Fimascing” section on
this statement, you will not incur periodic knance charges on any
Remaining Balance that appears in that section i you pay wat balanca in ful
by the applicable Expirallon Date. To aveid finance charges on new
purchases when your New Balance includes any Ramaining Bajance(s) in
the Qualitying Promotlonai Finandng section, pay your full Naw Salance
minus Ihe totel of those Remaining Balance(s) by the dats and tme your
payment is dua. However, if your statement shows that aminkmum payment
is due, we must receive at jeast that minimum paymant by the date and ime
spacified on your statement. even If your New Balance consists only of
Qualitying Promational Financing batances.

Also, for some Qualifying Promolional Finencing balances, periodic linance
charges acerue during the promotional pariad but are not added 10 your
account tialancs. instaad, they accurnulata from biing cycle Lo biling cycle.
This is refarred to as “deferred intsrest.” i a deferrad interest Qualifying
Promotions) Financing balance is not paid in full by the applicabls Explraton
Date, tha deferred Kinance charges will ba added Yo YOur aceoun as soon as
the first day afier the Expiration Date. Furthwr, if you delaul undar the terms
of your Cardmember Agreement, tha deferred linance chargas will be added
{0 your account as soon as the dats of default.

BULLING RIGHTS SUMMARY )

In Case of Evers or Questions Abowt Your Bilt: If you think your hill is
wrong, or Hf you need more information about a transaction an your bill, write
Cardmember Service on a separata sheet at P.O. Box 15269 Wilmington, DE
18850-5299 as soon as possible. We must hear from you no Ister than 60
days after we sent you the first bill on which tha arror or problem appsered.
You can telephone us, bul doing 50 will nol pressrve your rights.

tn your lellei, give usHie fulto wirrg information.

* Your name and account number

* The doilar amount of tha suspacted srror

* Describe the error and explain, if you can, why you beflava thera is an eror.
it you nead more Information, describa the item you ary unsure about

You da nat have to pay any amouni in queastion white we ars invastigating,
but you are stiil obkigated to gay ths pasts-of your bill that are not in
Question. White wa invesligate your question, we cannol raport you as
delinquent or take action fo coliect the amount you question. If you have
authorized us to pay your credit card bt automalically krom your savings or
chacking account, you can stop the payment on any amount you lhink is
wrong. To siop the payment, your letter ar call (using the Cardmember
Service address or talephone number shown on this statement) must reach
us at lgast three business daya bafors s automatic payment is scheduled
to ocour.

Speciat Ruls ler Credit Caed Purchages: if you have a problem with the
quality of goods or Services that you puichesed with a credit card {excluding
purchases made with a check), and yox have triad in good faith 1o corract
the probdan with the merchent, you may not have to pay the remaining
amoimt dita on the Joods ar services, You have this prolection only wiien
the purchase price was move than $50 and the purchase was made in yout
home state of within 100 miles of your mailing addrass Thege limkations
do nat apply | we own or operala the merchant, or H we mailed you the
advartisemant for the property or services.
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EXHIBIT
E
, B ing/t Date: . D7/14K)7 - 08/107 CUSTOMER SERVICE
CHASE QO hme B By S nus. T racosds2000
| \ . Mindmum Payment Due: $915.00 Espaol 1-888-446-3308

Pay by phane 1-800-438-7068
Outside U.S. call ooflect

VISA ACCOUNT SUN _ : noC u~f| mm
" Provious Balanos -° T Sr9T5es  ToliCredtlie 56,500 P.o.gox e
Fumps Cash, Dablts +$39,00 Avaﬂaﬁc Cro&lt 8579 M'm Dé 1 9850-5298
Finarioe Chargea _ 48208902  (Cash Acosss Lihe $1,700 i ;
New Balance T 822068 Ava"ﬂble for Cash $0. PAYMENT ADORESS
. : . . . . P. O Box 15(53 p
Wilmingion, DE 19886-5153
VIiSITUS AT: _

‘Your credit card accqunt is past due. Pleaso send paymem bnmedtalely Call 1 800-985-5030
{collect 1—302-694-8200) today.

. To redsem your points, callthe numberon tha
... bask of your card ar log on 1o R
Wiviv GHase odm)‘iiredl ards .

Polnte earned for inafce charges - v
Points earned on purchases
Total pointa expirad this period
:Hakshos
Total points dha?aiabb for rademption

199 poln_le,la &xpiie on statement dale In Saplember 2007

'I'FMNSACTIONS
Trane : - . o Amount:
Date Hoterenoe Nunber Mermhant Nama or Tranmﬁun Deecripuon : Crodit . Debit
o e ATE T — — N
FINANGE eHABGEs ._.
' Finance Charge . ‘ S

Daily Periodio Rata Corresp. AverageDaly - = DueTo Trangaction  Adournulated” FINANCE
Category 31 days in oycle APR . . Balance Periadic-Rate Fes FinCharge - CHARGES
Purchases V .0B217% 20.09% $4,823.22 $116.22 $0.08 000 $115.22
Cash advances vV 08217% 2099% - -$0.00 $0.00 $0.00 . $0.00. $0.00
Convenience check  V..08217% 20.90% $3,560.84 $80.70 $0.00 .00 $00.70
Tota} ﬁnanca charges o ' | §20592
E!lacﬁn Annusl Perceniage Rale (APR): 20.90%

Please sée Iniomuuon ABout ¥our Accourit section for baldrioe compiitation method, grace pedod and other important information.

The Corrasponding APR s the mte of interesl you pay whan you citriy & bafancs on any transacum calegoty.
The Efioctive APR repissants your tolat finanpe charges - inciudiriy TnsAction foes
such as cash advance and bahnce Iinnsfer faéas - axpressed As a peroaitigs. -

e
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EXHIBIT

F
Simmons

210 N. University Drive #209
Coral Springs, FL 33071

August 31, 2007

Chase Bank, N.A.
PO BOX 15298
Wilmington, DE 19850-5298

Re: 4417 1242 5121
Amount In Dispute: $8,220.56

Dear Billing Dispute Representative:

I am writing this letter in order to place your organization on notice of a billing error found
within my periodic statements for the previous 60 days as well as a clarification regarding the
manner in which you calculate the Annual Percentage Rate and Daily Periodic Rate.

I have reviewed the advertising that you initially sent to my residence and the interest rate you
are charging me is not the interest rate included in your advertisement. Even more alarming,
the use of a calculator and the explanation on your statements do not produce the amount that

you claim is due.

I demand the following information be sent to my attention: the original advertising, the signed
credit card application, a clarification as to how you calculated the periodic rate applied to new
and previous activity, the balance on which the finance charge is computed, the amount of the
finance charge, as well as the agreed upon annual percentage rate.

I have retained an attorney in this matter. They will be contacting you as weil. Please place my
account into dispute status and do not contact me other than through the mails with the

information | am requesting.

I am also submitting an address change request. My new address is: 210 North University
Drive, #209, Coral Springs, FL 33071. My new telephone number is: 954-345-7848 and my new
work telephone number is: 954-752-1950.

Very truly yours,

-Simuwuo



ggg,esol:og-&g-?esqqg;gwp uPocHBERL g ddyered on FLSD Docket 03/07/2008  Page 22 pf 334

HEeSS | KENNEDY CHARTERED

ATYTORNEYS AT LawW
210 North University Drive
Second Flaor
EXHIBIT Coral Springs, FL 33071
G WWW HESSKENNEDYLAW, COM
INF ENNEDY] M
954.345.7848 Te!
954.344.8438 Fax
August 31, 2007
Via Certified Mall

Chase Bank, N.A.
PO BOX 15298
Wilmington, DE 19850-5298

RE: 4266 8410 7509 D
KAREN A. SIMMONS

Dear Supervising Attorney:

The undersigned represents the above named consumer. The purpose of this letter is to determine the nature
of the relationship between your company and my client, as well as the nature, validity and scope of the
alleged debt. This is a request for strict proof of your claim under commercial and general contract law
principles. Please be advised that any communications that you make in this matter wiil become part of an
administrative record, and may be used in litigation of claims related to the above listed account.

This letter constitutes a first notice of dispute with you regarding the above-listed account, and is served in
response to recent communications that your company has made to my client by telephone and in writing. In
the future, please restrict your communications to this office, have them be in writing, and cease and desist
from any telephone communications with my client, my client’s family members, my client’s neighbors or
workplace. Your company’s continued telephanic communications with anyone ather than me with respect to
this matter may constitute a violation of the Fair Credit Billing Act should you continue to attempt collections
on the amount in dispute, the Fair Debt Collection Practices Act, and may also violate the rules of professional
responsibility, should your department employ a supervising attorney. Please be advised that 1 will
aggressively pursue any claims that may arise in this area.

My client is disputing the accuracy and validity of the balance as reflected on your most recent statement, as
well as disputing the accuracy and validity of all charges shown on all statements that my client may have ever
received, as well as all statements my client may receive until this dispute is resolved. To be clear, at this point
in my investigation, and based upon conversations that | have had with the Comptroller of the Currency,
Federal Reserve Bank, and accounting advisors, my client is disputing the entire balance and every charge
reflected on the disputed account. As such, any claim based upon an account stated is without foundation

and is hereby disputed.

New York City South Carolina California Minols Londan Cayman islands
1622 York Avenue 112-A Arrow Road 1011 Brioso Drive 954 West Grace Street  10™ Floor, 1 Stephen Street  Walker House, 87 Mary Strest

New York, NY 10028 Hilton Head, SC 29938 Costa Mesa CA 92627 Chicago IL 60613 London, WITAT UK Grand Cayman, KY1-9001
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H NEDY RTERED
ATTORNEYS AT LAW

210 North University Drive
Second Floor
EXHIBIT Coral Springs, FL 33071
WWW,HESSKENNED YLAW. COM
G HESSKENNEDY| oM
954,345,7848 Te!

954.344 3438 Fax
In order to determine the nature and character of the alleged debt relationship between you and my client, |
will require strict verification, through the presentation of certified documentary evidence showing the factual
basis and legal standing for your Company’s claim for payment of the alleged debt that is disputed herein.
Verification is defined as: Confirmation of correctness, truth or authenticity, by affidavit, oath or deposition.
Affidavit of truth of matter stated and object of verification Is to assure good faith in averments or statements
of party; sworn or equivalent confirmation of truth; and in accounting, the process of substantiating entries In

books of account.

Specifically, in order to ascertain the validity and legal sufficiency of your claim, | am demanding the following:

1. Validation of your Company’s right to collect the disputed debt set forth above, by furnishing verified
copies of any and all agreements governing the assignment, novation, or transfer of rights, and/or the
like, and state whether your Company is the current owner, assignee, holder, or holder in due course
of the above referenced account, with evidence to support said statements.

2. Validation of the legal sufficiency of your claim regarding the disputed debt by furnishing verified
copies of all relevant commercial instruments and/or contracts containing my client’s wet ink
signature, and the evidence of any exchange of a benefit or detriment; and/or the series of external
acts giving the objective semblance of agreement; and/or otherwise between your Company and my
client that you rely upon in advancing your Company’s claim.

3. Please provide me with bona fide copies of the accounting transaction ledger that demonstrates how
the money in the disputed account was originated. The documentation and evidence of the actual
"account transaction ledger” are of the utmost importance. Your failure to provide them will he
deemed to be substantiai noncompliance with this request. This evidence should Include any transfer
of cash or cash equivalents to any acquiring bank, merchant, or other third party.

4. Certified copies of any insurance palicies related to the disputed account, contract, note or other
instrument.

5. Any source of any cash or cash equivalent you and/or claimant claim was paid to my client and/or on
my client’s behalf, including, but not limited to, all accounts from which the cash or cash equivalents
originated and/or passed through.

6. Certified Public Accountant audit reports of you and/or claimant for the disputed account for the
period during which the claim existed, including any and all reports prepared for compliance with the
requirements of the Sarbanes-Oxley Act of 2002.

7. If you claim to be the assignee debt collector for a particular creditor, provide proof of a valid license
and bond to engage in this particular collection activity in this state. In the atternative, if you claim to
be employees of the corporate creditor, or original creditor, please provide a statement indicating as

such.

8. If the claim is asserted through an assignment, provide an authenticated executed copy of that
agreement.
New York City South Carolina California Nlinois Londen Cayman islands
1622 York Avenue 112-A Arrow Road 1011 Brioso Drive 954 West Grace Street 10" Floor, 1 Stephen Street  Walker House, 87 Mary Street

New Yark, NY 10028 Hilton Head, SC 29938  Costa Mesa CA 92627 Chicago IL 60613 London, W1TAT LUK Grand Cayman, KY1-9001
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HESS | KENNEDY CHARTERED

ATTORNEYS AT Law

210 North University Drive
Second Floor

EXHIBIT Coral Springs, FL 33071
WWW.HESSKEN NEDYLAW.COM

G NFQEDHESSKENNEDYLAW. COM

954.345.7848 Tel
954.344.8428 Fax

9. Certification that the terms of §326 of the U.S.A. Patriot Act have been complied with respect to the
verification of the identity of my client as the account holder related to the above listed account.

The above records will allow me to effectively understand the nature of the transactions upon which you base
your claim. Please do not misinterpret this request with a request for copies of any billing statements or
standard cardholder agreements. Those documents will not satisfy my need for verification of your claims by
authenticated documentation and affidavit.

I have also been advised that there may be legitimate claims against you for credit defamation, breach of
warranty or contract, fraudulent billing, unfair dealing and/or deceptive and misieading advertising or
business practices. | may also assert claims ob behalf of my client for violations of the Fair Credit Billing Act,
The Truth in Lending Act, Fair Debt Collection Practices Act or the state versions of these statutes under the
consumer protection provisions.

Unless and until the above listed information is provided, there can be no "default” on this account. Further,
this account is not stated, and | hereby specifically rebut any presumption that this account has been stated.
Absent your providing the above-listed documentation, validation and verification, the remedy | seek is the
complete elimination and/or discharge of the entire balance of the account referenced above, and the
complete removal of my client’s name from your records. | also request, a zero balance due statement
showing that no further monies are owed and no balance is due.

Your failure to satisfy this dispute and request within the requirements of federal and state commercial and
collections law will be construed as your absolute walver of any and all claims against my client, and your tacit
agreement to compensate my client for costs and attorneys’ fees. | expect your good faith reply to include all
of the records and information identified herein, within thirty (30) days. If you need more time, please notify
me within thirty (30} days and ) will allow you an additional thirty (30) days before considering your failure to
answer a default. You should also be aware that sending unsubstantiated demands for payment through the
United States Mail System might constitute mail fraud under 18 USC §1341.

The above does not constitute a complete identification of my client’s rights, and ail are hereby reserved.
Sincerely yours,

ATTORNEY FOR THE FIRM
HESs KENNEDY COMPANY

New York City South Carolina Callfornia fllinois London Cayman kslands
1622 York Avenue 112-A Arrow Road 1011 Brlosa Drive 954 Waest Grace Street 10" Floor, 1 Stephen Street  Wabker House, B7 Mary Street

New York, NY 10028 Hiton Head, SC 29938 Costa Mesa CA 92627 Chiago It 60613 London, W1TAT UK Grand Cayman, KY1-9001
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HEsS | KENNEDY CHARTERED

AYTORNEYS AT LAW

210 North University Drive
Second Floor

EXHIBIT Coral Springs, FL 33071
WAWW, HESSKEN NEDYLAW.COM

H INFO{@® HESSKEN NEDYLAW, COM

954.345.7848 Tel
954.344.84348 Fax

August 31, 2007
Via First Class Mail

Supervising Attorney

Chase Bank, N.A.

PO BOX 15298

WILMINGTON, DE 19850-5298

Re: 4266 8410 7509 (i}
SIMMONS

Dear Supervising Attorney:

This firm has been retained by the above named consumer. The purpose of this letter is to determine the
nature of the relationship between your company and our client. Prior to our client retaining this firm, our
client sent your organization a billing dispute notice challenging various charges that have began appearing on
the periodic statements generated by your firm.

As of today’s date, our client informs us that you have failed to acknowledge the notice and have continued
collection activity. We ask that you cease communications with our client and direct any and all
communications to our firm,

In order to properly analyze the nature and character of the relationship between your firm and our client, we
request that you allow our firm to review the documents establishing the alleged liability. We request the
original advertising presented to our client prior to consummation of the transaction as well as the signed
credit application. In addition, please forward the last 60 days worth of periodic statements that attempt to
form the basis of an account stated. This information can be forwarded to any lawyer or Nonlawyer employed

by our firm.

Finally, we request that you place the account into “disputed status” and comply with the provisions of the
Fair Credit Billing Act in so far as they relate to collection activities, credit reporting, and the institution of legal

action.

Very truly yours,

HEss KENNEDY Co. CHARTERED
New Yark City South Carolina Califarnia ilincis London Cayman Islands
1622 York Avenue 112-A Arrow Road 1011 Brieso Drive 954 Wast Grace Street  10™ Floor, 1 Stephen Streat  Walker House, 87 Mary Street

New York, NY 10028 Hilton Head, SC 29938 Costa Mesa CA 92627 Chicago IL 60613 London, W1TAT UK Grand Cayman, KY1-3001
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CHASE BANK USA,N.A,,
Plaintiff,
vs.

HESS KENNEDY CHARTERED, LLC; : CASE NO.:
LAURA L. HESS; EDWARD T. KENNEDY; :
LAURA HESS & ASSOCIATES, P.A,;

HESS KENNEDY HOLDINGS, LTD.;

HESS KENNEDY COMPANY CHARTERED

BWI; THE CONSUMER LAW CENTER, LLC;
THE CONSUMER LAW CENTER OF

DELRAY BEACH, LLC; THE CONSUMER

LAW CENTER OF BOCA RATON, INC.;

THE CAMPOS CHARTERED LAW FIRM;

JEFF CAMPOS, P.A.; JEFFREY S. CAMPOS,;
LEGAL DEBT CENTER, LLC;

JOHN DOES 1-50,

Defendants.

COMPLAINT

Plaintiff, CHASE BANK USA, N.A. (“Chase”), for its Complaint against
Defendants HESS KENNEDY CHARTERED, LLC, LAURA L. HESS, EDWARD T.
KENNEDY, LAURA HESS & ASSOCIATES, P.A., HESS KENNEDY HOLDINGS, LTD.,
HESS KENNEDY COMPANY CHARTERED BWI], THE CONSUMER LAW CENTER, LLC,
THE CONSUMER LAW CENTER OF DELRAY BEACH, LLC, THE CONSUMER LAW
CENTER OF BOCA RATON, INC., THE CAMPOS CHARTERED LAW FIRM, JEFF
CAMPOS, P.A., JEFFREY S. CAMPOS, LEGAL DEBT CENTER, LLC and JOHN DOES 1-

50 (collectively “defendants”), alleges as follows:

EXHIBIT

J
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INTRODUCTION

1. More than 3,800 Chase cardmembers have failed to pay more than $25
million dollars of legitimate debt owed to Chase under their credit card accounts due to an
unlawful debt elimination scheme and other related schemes devised and operated by defendants
and others acting in concert with them. Defendants’ unlawful schemes are the subject of
lawsuits brought earlier this month by the Attorneys General of Florida and North Carolina
alleging unfair and deceptive business practices and of an on-going investigation by the Attorney
General of West Virginia.

2. Under the guise of providing “legal services,” ““debt elimination
services” and/or “debt management services” for which Chase cardmembers are charged
substantial fees, defendants advise, encourage and enable these cardmembers to initiate,
allegedly under the Fair Credit Billing Act (“FCBA™), 15 USC §§1666 et seq., “billing error
disputes” against Chase which defendants know to be without any basis in law or fact.
Defendants mislead cardmembers into believing that under the FCBA they can validly challenge
their entire Chase credit card account balances that have accrued over years of use and can
legally withhold any and all payments until Chase investigates and resolves the purported
“billing error disputes” to their satisfaction. However, as defendants know, Chase has no
obligation to deem these cardmembers’ account balances eliminated based upon these sham
billing error disputes. Even in the case of valid billing error disputes (which these are not),
Chase is obligated only to conduct a timely and reasonable investigation to determine, to its
satisfaction, whether a billing error occurred.

3. In furtherance of this scheme, defendants, inter alia, fabricate legally
insufficient form letters which they and Chase cardmembers send to Chase and cause Chase
cardmembers to assert frivolous claims and counterclaims against Chase in court and in

2
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arbitrations commenced by Chase to collect on delinquent credit card balances owed by the
cardmembers. At or around the time these letters are delivered to Chase, the cardmembers who
have paid defendants cease making payments on their account balances, presumably at
defendants’ direction. Defendants’ conduct is entirely in bad faith and serves no legitimate
purpose. Defendants’ ulterior goals are to extract fees from cardmembers who should be paying
the money to Chase to satisfy their debts and to maliciously harass Chase in an improper (albeit
unsuccessful) attempt to coerce the elimination of their clients’ legitimate debts.

4. By their unlawful conduct, defendants are improperly interfering with
Chase’s contractual relations with its cardmembers, abusing civil process, violating Delaware
statutory law and unlawfully conspiring, entitling Chase to declaratory and injunctive relief,
compensatory and punitive damages and the recovery of its attorneys’ fees and costs.

5. Pursuant to 18 Y.8.C. §1344, one who knowingly executes or attempts
to execute a scheme or artifice “to defraud a financial institution” or “to obtain any of the
moneys, funds, credits, assets, securities, or other property owned by, or under the custody or
control of, a financial institution, by means of false or fraudulent pretenses, representations, or
promises” is punishable by a fine of not more than $1 million or imprisonment for not more than
30 years, or both. Among other things, in some instances Chase’s cardmembers pay defendants
for their “services” using Chase credit cards. Defendants accept such payments knowing that
they will advise the cardmembers that they do not have to make any payments to Chase because
of the alleged billing error disputes which defendants know to be sham.

PARTIES

6. Plaintiff Chase is a national banking association with its main office in
Newark, Delaware. Chase is also the successor to Bank One, Delaware, N.A., a national banking

association, by merger on October 1, 2004.
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7. Defendant HESS KENNEDY CHARTERED, LLC (“Hess Kennedy™)
is a Florida limited liability company with its principal place of business at 210 N. University
Drive, Suite 900, Coral Springs, Florida 33071. The managing member of Hess Kennedy is
Hess Kernedy Company Chartered BWI, Walker House, 87 Mary Street, Georgetown, Grand
Cayman, KY1-9001, Cayman Islands. Prior to August 31, 2007, Hess Kennedy was organized
as a corporation known as “Hess Kennedy Company Chartered” and its director was Laura L.
Hess. This organizational change occurred shortly after attorneys for Chase met with certain of
the defendants to demand that they cease their unlawful activities.

8. Defendant LAURA L. HESS (“Hess”) is a citizen of the state of
Florida with an address at 210 N. University Drive, Suite 900, Coral Springs, Florida 33071.

0. Defendant EDWARD T. KENNEDY (“Kennedy”) is a citizen of the
state of Florida with an address at 210 N. University Drive, Suite 900, Coral Springs, Florida
33071. Upon information and belief, Kennedy may also use the aliases “Edward Cherry” or
“Edward Kennedy Cherry.”

10. Defendant LAURA HESS & ASSOCIATES, P.A. (“LH&A”) is a
Florida corporation with its principal place of business at 210 N. University Drive, Suite 900,
Coral Springs, Florida 33071. |

11. Defendant HESS KENNEDY HOLDINGS, LTD. (“HKH”) is a
Florida limited liability company with its principal place of business at 210 N. University Drive,
Suite 209, Coral Springs, Florida 33071. The managing member of HKH is Hess Kennedy
Company Chartered BWI, Walker House, 87 Mary Street, Georgetown, Grand Cayman, KY1-
9001, Cayman Islands. Prior to August 31, 2007, the managing members of HKH were Laura

Hess, Inc., Jeff Campos, P.A., David Kleiman, P.A. and Edward Cherry. This organizational
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change occurred shortly after attomeys for Chase met with certain of the defendants to demand
that they cease their unlawful activities.

12. Defendant HESS KENNEDY COMPANY CHARTERED BWI
(“BWTI”) is a corporation with its principal place of business at Walker House, 87 Mary Street,
Georgetown, Grand Cayman, KY1-9001, Cayman Islands.

13. Defendant THE CONSUMER LAW CENTER, LLC (“CLC”)isa
Florida limited liability company with its principal place of business at 210 N. University Drive,
Suite 209, Coral Springs, Florida 33071. The manager of CLC is The Consumer Law Center
Partners, 210 North University Drive, Suite 901, Coral Springs, Florida 33071. Prior to October
4, 2007, the managing members of CLC were Laura Hess, Inc., Jeff Campos, P.A., David
Kleiman, P.A., David Lipman, P.A., Lee Stein, Esq., Mavrides, Moyal & Associates, LLP,
Edward Cherry and Walter Chen. This organizational change occurred shortly after attorneys for
Chase met with certain of the defendants to demand that they cease their unlawful activities.

14. Defendant THE CONSUMER LAW CENTER OF DELRAY
BEACH, FLORIDA, LLC (“CLCDB”) is a Florida limited liability company with its principal
place of business at 14590 S. Military Trail, E2, Delray Beach, Florida 33484. The managing
member of CLCDB is “Jeff Gombos,” 14590 S. Military Trail, E2, Delray Beach, Florida 33484.

15. Defendant THE CONSUMER LAW CENTER OF BOCA RATON,
INC. (“CLCBR?”) is a Florida corporation with its principal place of business at 160 West
Camino Real, 240, Boca Raton, Florida 33432.

16. Defendant THE CAMPOS CHARTERED LAW FIRM (“CCLF”)isa
Florida corporation with its principal place of business at 3200 N. University Drive, 210, Coral

Springs, Florida 33065.
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17. Defendant JEFF CAMPOS, P.A. (“JCPA™) is a Florida corporation
with its principal place of business at 3200 North University Drive, 210, Coral Springs, Florida
33065.

18. Defendant JEFFREY S. CAMPOS (“Campos™) is citizen of the state
of Florida with an address at 10224 Vestal Court, Coral Springs, Florida 33071. Campos has
also signed letters on the stationary or letterhead of a purported entity called “The Consumer
Protection Law Center.” Chase has found no legal entity formed or incorporated under that
name.

19. Defendant LEGAL DEBT CENTER, LLC. (“LDC") is a Florida
limited liability company with its principal place of business at 210 N. University Drive, #905,
Coral Springs, Florida 33071. The managing member of LDC is Edward Cherry, 210 N.
University Drive, #905, Coral Springs, Florida 33071. LDC also conducts business at 210 N.
University Drive, Suite 900, Coral Springs, Florida 33071.

20. Defendants JOHN DOES 1-50 are persons and entities, presently
unknown, who have conspired with and/or aided and abetted the unlawful activities of

defendants.

21. Upon information and belief, defendants Hess and Hess Kennedy
control, orchestrate, direct and/or participate in the unlawful activities of the other defendants as
described herein as well as the activities of the so-called “National Network of Consumer
Attorneys” or “The Attorney Network” whose members are hand-picked by Hess and Hess
Kennedy and promise to help consumers who are “drowning in debt” to “dramatically lower or

eliminate your debt” by using the sham letters and other devices devised by defendants. (Exhibit

DMEAST #9990528 v1



 Case 0:08-cv-60321-WPD Document1l Entered on FLSD Docket 03/07/2008 Page 32 of 52
Case 1:08-cv-00121-UNA  Document 1 Filed 02/29/2008 Page 7 of 25

A).! Defendants may also conduct their unlawful activities under the guise of other names and
aliases, including but not limited to “The Consumer Protection Law Center,” “Hess-Kennedy &
Company, Inc.” and “Hess Kennedy & Company.”

22. Each of the defendants acts and has acted as an agent for or alter ego
of the other defendants in carrying out the schemes described herein, and each is liable for the
unlawful conduct of the other defendants.

JURISDICTION AND VENUE

23. This Court has diversity jurisdiction pursuant to 28 U.S.C. §1332
because the matter in controversy exceeds $75,000, exclusive of interest and costs, and is
between citizens of different states.

24, Venue is proper in this district pursuant to 28 U.S.C. §1391(a) because
a substantial part of the events, acts and omissions giving rise to the claims herein have taken
place in this District.

FACTS

25. In recent years, fraudulent debt elimination schemes have flourished
throughout the country, spread by the Internet and other mass-marketing routes. Promoters of
these schemes generally claim that, for an up-front fee, they will eliminate or substantially
reduce a consumer’s debt obligations to creditors without any further material payment to the
consumer’s creditors. These schemes, however, have no valid basis in either law or fact, fail to
provide any of the promised relief to the consumers who fall victim to them and ultimately result
in consumers who are deeper in debt with severely damaged credit scores. These schemes have

become so varied and prevalent that the federal Office of the Comptroller of the Currency and

! In the attached Exhibits, personal cardmember information has been redacted for

privacy reasons.
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the Federal Deposit Insurance Corporation now wam consumers about such schemes on their
websites and through a formally-issued Alert to other regulators and banks. (Exhibit B).

26. Defendants are the source of one or more fictitious debt elimination
schemes. In addition to the conduct alleged herein: (a) the Florida Attorney General’s Office
sued Laura L. Hess, Esq., Laura Hess & Associates, P.A., Hess Kennedy Chartered LLC and The
Consumer Law Center, LLC on February 21, 2008 for violating state consumer protection laws
in connection with their debt elimination and/or debt management schemes; (b) the North
Carolina Attorney General’s Office sued Hess Kennedy Chartered, LLC, The Consumer Law
Center, LLC, Laura L. Hess and Edward Cherry on February 11, 2008 for engaging in unfair and
deceptive practices and has obtained temporary and/or preliminary injunctions against their
unlawful activities: and (c) the West Virginia Attorney General’s Office is reportedly
investigating Hess Kennedy for deceptive and unfair practices in debt management services.
(Collectively Exhibit C). Moreover, according to its website, the Better Business Bureau of
Southeast Florida received 138 complaints from consumers concerning Hess Kennedy, as a
result of which it assigned the company a grade of “F,” meaning that: “We strongly question the
company’s reliability for reasons such as that they have failed to respond to complaints, their
advertising is grossly misleading, they are not in compliance with the law’s licensing or
registration requirements, their complaints contain especially serious allegations, or the
company’s industry is known for its fraudulent business practices.” (Exhibit D). Other Internet
websites reveal strong consumer dissatisfaction with and complaints concerning Hess Kennedy.
(Exhibit E).

27. On or about February 11, 2008, The Florida Bar filed a Petition for

Contempt (“Petition”) against defendant Laura Hess with the Florida Supreme Court reciting that
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(a) on January 27, 2005 the Florida Supreme Court publicly reprimanded Hess and placed her on
probation for three years and (b) Hess had eight new complaints filed with The Florida Bar
during her probationary period which resulted in a finding of probable cause of misconduct. The
Petition asks the Florida Supreme Court to suspend Hess from the practice of law for 91 days.
(Exhibit F). All but one of the complaints referenced in the Petition involved consumers who
alleged that Hess, Hess Kennedy and/or other defendants were paid fees by the consumers but
failed to deliver promised services involving the consolidation, reduction, management and/or
elimination of credit card and other debts owed to creditors including Chase.

28. Hess Kennedy maintains a website, www.hesskennedycompany.com,
which promotes and solicits clients for the debt elimination scheme and other related schemes
described herein. The website states in pertinent part:

Hess/Kennedy Chartered is a professional association. Managing

Partner of Hess/Kennedy Chartered is Laura Hess. She is admitted

for practice in Florida only. For cases outside of Florida

Hess/Kennedy Chartered lawyers will request assistance from and

associate with one of our hand-picked affiliate attorneys located
throughout the country.

(Exhibit G).

29. Consumers are asked to supply their names, addresses and other
information over the Internet and are told that a Hess Kennedy representative will contact them
promptly. The Hess Kennedy website contains a “drop-down menu” listing all of the 50 states,
thereby permitting, and indeed inviting, consumers from every state to supply their contact
information and ultimately seek Hess Kennedy’s services. Delaware is expressly included on
this list of states. (See Exhibit G).

30. The terms of Chase’s contracts with its cardmembers are set forth in

written Cardmember Agreements, under which Chase extends credit privileges to cardmembers,
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and cardmembers agree to make payments to Chase on the balances owed. The Cardmember
Agreements state that they are entered into in Delaware and are governed by Delaware law. (A
representative Cardmember Agreement is attached as Exhibit H).

31. Defendants have interfered and continue to interfere with the
contractual relations between Chase and its cardmembers and have engaged in tortious conduct
by soliciting Chase cardmembers to commence and pursue frivolous and legally invalid billing
error disputes challenging the enforceability of their credit card debt to Chase.

32. Defendants mislead cardmembers into believing that, without even
conducting so much as a cursory review of their account agreements and credit card statements,
the cardmembers can lawfully challenge their entire credit card debts owed to Chase and accrued
over years of use by sending form letters to Chase which purport to commence a “billing error
dispute” that will trigger Chase’s obligations under the FCBA to investigate the alleged dispute,
provide documentation requested by the cardmember and refrain from taking action to collect the
disputed amount. See 15 U.S.C. §§1666(), (<), (d)-

33. To further their scheme, defendants advise Chase’s cardmembers that
by retaining defendants for a fee and sending Chase form letters supplied by defendants, or
authorizing defendants themselves to send form letters to Chase, the cardmembers can eliminate
or substantially reduce their entire credit card debts. Defendants’ letters -- including those either
provided to cardmembers or sent by defendants on their behalf -- are directed and mailed to
Chase in Delaware.

34. The form letters used by defendants do not vary in any material respect
from person to person or account to account, but (excluding name, address, account number,

statement date and total account balance) follow essentially identical formats. The form letters

10
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do not reflect any individualized, fact-based claims specific to a given credit card account or
credit card customer. Even the same typographical error (“I may also assert claims ob [sic]
behalf of my client”) appears in each letter. The form letters challenge the customer’s entire
then-existing account balance under the guise of a “billing error”. The form letters request
numerous boilerplate categories of legally irrelevant documentation and threaten a laundry list of
litigation against Chase if it continues its efforts to collect the balance due on the credit card
account. Examples of form letters used by defendants are attached as Exhibits I, J, K and L.

35. Defendants’ form letters, on their face, do not constitute valid, proper
or legally sufficient written notices of billing errors under Section 1666 of the FCBA. The letters
do not allege any type of billing error, as defined in the FCBA, much less identify the reasons for
the belief that such a billing error exists, or even the date and the amount of the error. In fact, the
letters are extremely amorphous, general and vague. Moreover, under the FCBA a creditor’s
obligation to investigate a disputed billing statement is triggered only when the consumer has
sent a written notice within 60 days of the creditor’s transmission of the first statement
containing the alleged error. 15 U.S.C. §1666(a). Nevertheless, defendants’ form letters
challenge the cardmember’s entire account balance, regardless of the period of time over which
it has accrued. Thus, the form letters on their face are not timely under the FCBA and plainly
invalid. A typical form letter sent by Hess Kennedy to Chase states in pertinent part:

My client is disputing the accuracy and validity of the balance as

reflected on your most recent statement, as well as disputing the

accuracy and validity of all charges shown on all statements that

my client may have ever received, as well as all statements that my

client may receive until this dispute is resolved. To be clear, at this

point in my investigation, and based upon conversations that | have

had with the Comptroller of the Currency, Federal Reserve Bank,

and accounting advisors, my client is disputing the entire balance
and every charge reflected on the disputed account.

* * *

11
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[TThe remedy I seek is the complete elimination and/or discharge
of the entire balance of the account referenced above, and the
complete removal of my client’s name from your records. I also
request a zero balance due statement showing that no further
monies are owed and no balance is due.

See Exhibit I. In addition, some form letters are unsigned or have electronic signatures that do
not match up with the names at the top of the letters. Because defendants’ form letters are
legally deficient on their face and do not state proper, valid or timely billing errors, they do not
trigger Chase’s billing error obligations under the FCBA and do not alter the cardmembers’
obligations to repay the balances owed on their respective credit card accounts.

36. In addition, in many instances in which Chase has commenced
arbitration proceedings against cardmembers to recover on delinquent account balances, as
authorized by the Cardmember Agreements, defendants have directly or indirectly interposed
frivolous and invalid counterclaims and other defenses to Chase’s claims for payment. The
responses and counterclaims interposed in different arbitrations are materially the same and
apparently reflect forms used by defendants solely to delay and obstruct the arbitration
proceedings and make them more expensive for Chase. Illustrative of the types of “defenses™
raised by or on behalf of the cardmembers in these arbitrations are the following:

In this case, the CLAIMANT [Chase] does not allege that it

extended anything of value, nor conferred anything of value on the

RESPONDENT [cardmember]. Given a fundamental

understanding of Modern Money Mechanics and GAAP,

CLAIMANT, created the money and credit upon its own books by

bookkeeping entry as the consideration for RESPONDENT’S

alleged “promise to pay.” Each time RESPONDENT allegedly

used the credit card account, the banks [sic] assets were expanded,

not contracted. Thus, any failure to “pay as agreed” caused no

damage to the Plaintiff.

Exhibit M.

As its thirteenth affirmative defense, the Respondent shows that
when a credit card account is established in the name of a holder of

12
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a credit card, no United States currency (Federal Reserve Notes)
are lent or transferred to the holder of the credit card, but instead
the card holder is given access to an electronic bookkeeping ledger
wherein the issuing bank makes credits and debit entries in equal
amounts in accordance with General Accepted Accounting
Principles. Accordingly, no consideration is given and the contract
fails for lack of consideration.

Exhibit N. This nonsensical gibberish -- referred to in case law as “vapor money” or “no money
lent” theories -- does not assert a valid defense and is purely dilatory in nature.

37. Some Chase cardmembers represented by Hess and Hess Kennedy
have commenced lawsuits against Chase (and other creditors) seeking actual and statutory
damages under the FCBA based upon sham billing error disputes. (Exhibit O). In these lawsuits
defendants fabricated frivolous claims under the FCBA in an attempt to coerce the elimination or
reduction of debts for their clients. These lawsuits were brought in bad faith and for the purpose
of maliciously harassing Chase.

38. Defendants are also apparently operating a sham debt consolidation
scheme. Under this scheme a cardmember provides money to defendants, who are supposed to
make payments to his or her creditors once defendants have entered into a debt consolidation
plan with the creditors to reduce and pay off the amount owed by the cardmember. Upon
information and belief, defendants, however, are apparently retaining the cardmember’s money
without making the promised arrangements for the cardmember or paying the creditors. For
example, in an arbitration which Chase commenced against one of its cardmembers, a resident of
Wilmington, Delaware, to recover amounts due on her account, the cardmember filed a
counterclaim alleging that she had not failed to pay Chase because she had been sending money
to Hess Kennedy to pay to her creditors (including Chase), and Hess Kennedy had supposedly

arranged a debt consolidation plan with said creditors. (Exhibit P). Chase, however, never

13
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received any payments from Hess Kennedy on behalf of said cardmember. In fact, Defendants
never attempted to make any arrangements with Chase on the cardmember’s behalf.

39. Defendants are brazenly taking fees from unwitting Chase
cardmembers in exchange for providing phony debt consolidation services and for
manufacturing bogus and frivolous billing error disputes against Chase under the pretense of
assisting cardmembers in asserting their rights under the FCBA, all of which knowingly
interferes with the relationship between Chase and its cardmembers. One cardmember wrote to
Chase in May 2007:

I would like to get the matter resolved regarding the cancelled

service through Campos Chartered Law Firm in the amount of

$1500. They may also be known as Hess Kennedy Company, or

even The Attorney Network. I have no trust in these companies

and have mailed back my cancellation of service requests ....
[TThese companies are costing me ... time, effort and money ....

See Exhibit A.

40. In some instances Chase’s cardmembers pay defendants for their
“services” using Chase credit cards. Defendants accept such payments knowing that they will
advise the cardmembers that they do not have to make any payments to Chase because the debt
will be “forgiven.” These charges demonstrate that defendants are operating in concert and asa
single enterprise or scheme, in that Chase's records show one entity may bill the cardmembers
for the scheme on the cardmembers’ Chase credit card accounts, while the purported “services”
are provided by a different entity.

41. Chase has been damaged by the unlawful conduct of defendants. Asa
result of the false advice provided to Chase’s cardmembers by defendants, Chase’s cardmembers
have ceased making payments to Chase and have defaulted on their obligations, in breach of the

Cardmember Agreements between Chase and its cardmembers. Chase has also been forced to

14
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expend substantial sums defending frivolous claims and counterclaims and other defenses in
court actions and arbitrations, paying legal fees that would not have been required but for
defendants’ unlawful scheme. Chase has also suffered the loss of reputation and goodwill.

42. To date, Chase has received correspondence from defendants and its
cardmembers for defendants’ various schemes, including the billing error scheme, affecting over
3,800 accounts. These cardmembers reside in Delaware and virtually every other state, and their
aggregate credit card balances exceed $25 million dollars. Moreover, at least 60 Chase
cardmembers have interposed frivolous claims and counterclaims and other defenses against
Chase in court actions and arbitrations.

43, Chase has demanded, in correspondence and in-person, that defendants
cease their unlawful activities but defendants have failed and continued to refuse to do so.

COUNT 1

(Declaratory and Preliminary and Permanent Injunctive Relief)

44, Chase repeats and realleges each of the foregoing allegations as though
fully set forth herein.
45. The debt elimination scheme operated by defendants is unlawful

because the assertions which defendants make either directly to Chase or indirectly through
letters provided to Chase by its cardmembers have no basis in fact or law and do not reflect bona
fide violations of the FCBA. Defendants’ theories provide no legal or bona fide basis for

Chase’s cardmembers to cease making any payments to Chase on their account balances.

46. Chase has a substantial likelihood of success on the merits of its claims
against defendants.
47. Chase is suffering and will continue to suffer immediate and

irreparable harm to its business as a result of defendants’ unlawful actions, in that (a) Chase is
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being required to expend substantial time and excessive resources addressing each of these bogus
disputes and related litigations or arbitrations; (b) Chase’s cardmembers have been induced to
breach their Cardmember Agreements with Chase by failing to pay balances due on their
accounts and (c) Chase is suffering harm to its goodwill and reputation.

48. Defendants will not be irreparably harmed if injunctive relief is
granted because the conduct that Chase seeks to enjoin is unlawful. |

49, An injunction enjoining defendants from continuing their unlawful
conduct will benefit Chase’s cardmembers and the public interest. Many if not most of the
Chase cardmembers who are solicited by defendants to participate in this sham billing error
dispute scheme and other related schemes are themselves victims of defendants’ unlawful
conduct.

50. Chase has no adequate remedy at law to stop defendants from
continuing their unlawful conduct.

S1. As a result of the foregoing acts of defendants, Chase is entitled to:

(@  Declarations that (i) the billing error disputes asserted by Chase’s

cardmembers who are represented or assisted by defendants are sham and do not assert valid
billing error disputes under the terms of the FCBA or impose any duties on Chase under the
FCBA, (ii) the billing error disputes asserted by Chase’s cardmembers who are represented or
assisted by defendants do not provide any legal or valid basis for these cardmembers to cease
making payments to Chase, and (iii) the claims, counterclaims and other defenses interposed
against Chase by cardmembers who are represented or assisted by defendants are frivolous and
legally insufficient to prevent Chase from collecting delinquent balances due on its credit card

accounts under the terms of the Cardmember Agreements;
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(b)  Injunctive relief preliminarily and permanently restraining
defendants, their representatives, heirs, assigns, agents, successors, and related entities, and those
acting in concert or participating with any of the foregoing from: (i) assisting Chase’s
cardmembers in asserting bogus billing error disputes against Chase or representing them in such
disputes; (ii) assisting Chase’s cardmembers in asserting sham or frivolous claims, counterclaims
or other defenses against Chase in any court or arbitration forum or representing them in such
disputes; (iii) improperly interfering in any way with any of Chase’s relationships with its
cardmembers under the Cardmember Agreements, including, but not limited to, interfering with
Chase’s right to receive payments from its cardmembers; (iv) advertising unlawful debt
climination services, and any related services, in print, on the Internet, through e-mail or through
any other form of media or other communications, and from authorizing or allowing others to do
so on their behalf; (v) destroying any documents or data retention devices containing information
related to Chase and/or its cardmembers; and (vi) assisting, advising, aiding and abetting or
otherwise indirectly participating in any of the foregoing; and

(c) Permanent injunctive relief requiring defendants to notify each
cardmember whom defendants have previously advised, assisted or represented that (i) billing
error disputes asserted against Chase do not state proper, valid or timely billing errors under the
FCBA and do not alter the cardmembers’ obligations to repay the balances owed on their
respective credit card accounts under the terms of their Cardmember Agreements and (ii) claims,
counterclaims and other defenses asserted against Chase by cardmembers represented or assisted
by defendants are not legally sufficient and do not alter the cardmembers’ obligations to repay
the balances owed on their respective credit card accounts under the terms of their Cardmember

Agreements.

17
DMEAST #9990528 vi



Case 0:08-cv-60321-WPD Document1 Entered on FLSD Docket 03/07/2008 Page 43 of 52
Case 1:08-cv-00121-UNA  Document 1  Filed 02/29/2008 Page 18 of 25

52. Chase has been required to retain the services of attorneys to prosecute
this action and thus is entitled to an award of reasonable attorneys’ fees and costs incurred
herein.

COUNT I
(Tortious Interference with Contractual Relations)

53. Chase repeats and realleges each of the allegations contained in
paragraphs 1 through 52 of this Complaint as though fully set forth herein.

54. Pursuant to its written Cardmember Agreements, Chase extends credit
privileges to cardmembers, and the cardmembers agree to make payments on the balances owed
to Chase.

55. Defendants at all time had knowledge of the existence of the
Cardmember Agreements which exist between Chase and its cardmembers.

56. Defendants knowingly, intentionally and improperly, without privilege
or justification, have interfered with and disrupted the contractual relationships between Chase
and its cardmembers by soliciting cardmembers to assert sham billing error disputes against
Chase and to stop making payments to Chase on their account balances. By stopping payment
on their account balances, Chase’s cardmembers have breached their Cardmember Agreements
as a result of, and in reliance on, defendants’ unlawful actions. Defendants have further
interfered with Chase’s right to receive péyments from its cardmembers, as defendants have
taken funds from Chase’s cardmembers which these cardmembers intended to be used to pay
Chase, but failed to make the arrangements and payments that defendants promised they would.

57. Defendants’ wrongful and intentional interference with Chase’s
cardmembers has diminished the payments Chase receives from its cardmembers and has

required Chase to defend against frivolous litigation initiated by cardmembers and frivolous
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counterclaims and other defenses asserted by cardmembers in collection actions commenced by
Chase. The unlawful activities of defendants have caused a decrease in the market value of the
credit card accounts affected by defendants’ improper and unjustified interference.

58. As a proximate result of the foregoing intentional interference by
defendants, Chase has suffered, and will continue to suffer, damages in excess of $75,000.

59. The actions of defendants were fraudulent, malicious, reckless and/or
oppressive and were undertaken to injure Chase. Accordingly, defendants are liable to Chase for
punitive and exemplary damages in an amount to be proven at trial.

60. Chase has been required to retain the services of attorneys to prosecute
this action and thus is entitled to an award of reasonable attorneys’ fees and costs incurred
herein.

61. Chase is further entitled to declaratory and injunctive relief to prevent
defendants from continuing their unlawful conduct.

COUNT III

(Abuse of Process)

62. Chase repeats and realleges each of the allegations contained in
paragraphs 1 through 61 of this Complaint as though fuily set forth herein.

63. Defendants have encouraged and enabled Chase’s cardmembers to
assert sham billing error disputes, claims and counterclaims and other defenses against Chase to
avoid payment of account balances lawfully due Chase. Defendants’ actions had and have no
legitimate purpose, but rather were and are being taken for the ulterior purposes of furthering
defendants’ unlawful schemes and extracting fees from the cardmembers in exchange for bogus

“legal” advice.
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64. Defendants’ bad faith conduct has spawned frivolous litigation by
cardmembers and caused delay in legitimate collection actions commenced by Chase to recover
delinquent account balances owed to Chase. Defendants have unreasonably and vexatiously
multiplied the proceedings in these actions by their dilatory unlawful conduct.

65. As a proximate result of the foregoing abuse of process, Chase has
suffered, and will continue to suffer, damages in excess of $75,000.

66. The actions of defendants were fraudulent, malicious, reckless and/or
oppressive and were undertaken to injure Chase. Accordingly, defendants are liable to Chase for
punitive and exemplary damages in an amount to be proven at trial.

67. Chase has been required to retain the services of attorneys to prosecute
this actio'n and thus is entitled to an award of reasonable attorneys’ fees and costs incurred
herein.

68. Chase is further entitled to declaratory and injunctive relief to prevent
defendants from continuing their unlawful conduct.

COUNT IV
(Delaware Deceptive Trade Practices Act)

69. Chase repeats and realleges each of the allegations contained in
paragraphs 1 through 68 of this Complaint as though fully set forth herein.

70. The Delaware Deceptive Trade Practices Act (“DTPA™), 6 Del. Code
§82531 et seq., was enacted to “address unfair or deceptive trade practices that interfere with the
promotion and conduct of another’s business.” Grand Ventures, Inc. v. Whaley, 632 A.2d 63, 65
(Del. 1993).

71. Defendants have violated the DTPA in the course of their business,
vocation or occupation by, inter alia:
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(5) Represent[ing] that [their] ... services have ... characteristics
..., uses, [or] benefits ... that they do not have ..._;

* * *

(7) Represent[ing] that [their] ... services are of a particular
standard, quality, or grade ....;

(8) Disparag[ing] the ... services, or business of another [Chase]
by false or misleading representation of fact; [and]

(9) Advertis[ing] ... services with intent not to sell them as
advertised.

6 Del. Code § 2532(a) (v), (vii)-(ix).

72. Acts by defendants which caused the violation of the DTPA took place
in and/or were directed to the state of Delaware. The Chase credit card accounts in question are
opened in and maintained by Chase in Delaware, where Chase has its main office, and
defendants’ letters are directed to Chase in Delaware.

73. Defendants’ persistent pattern of conduct has grossly interfered with
the promotion and conduct of Chase’s business, namely the management of its consumer credit
card business pursuant to its Cardmember Agreements with its cardmembers.

74. As a proximate result of the foregoing violations of the DTPA, Chase
has suffered, and will continue to suffer, damages in excess of $75,000.

75. The actions of defendants were fraudulent, malicious, reckless and/or
oppressive and were undertaken to injure Chase. Accordingly, defendants are liable to Chase for
punitive and exemplary damages in an amount to be proven at trial.

76. Chase has been required to retain the services of attorneys to prosecute

this action and thus is entitled to an award of reasonable attorneys’ fees and costs incurred

herein.

21
DMEAST #9990528 v1



Case 0:08-cv-60321-WPD Document1l Entered on.FLSD Docket 03/07/2008 Page 47 of 52
Case 1:08-cv-00121-UNA  Document1  Filed 02/29/2008 Page 22 of 25

77. Chase is further entitled to declaratory and injunctive relief to prevent
defendants from continuing their unlawful conduct.

COUNTV

(Delaware Consumer Fraud Act)

78. Chase repeats and realleges each of the allegations contained in
paragraphs 1 through 77 of this Complaint as though fully set forth herein.

79. The Delaware Consumer Fraud Act (“CFA”), 6 Del. Code §§2511 et
seq., was enacted to “protect consumers and legitimate business enterprises from unfair or
deceptive merchandising practices.” 6 Del. Code §2512. It is intended to remedy “[t]he act, use

- or employment by any person of any deception, fraud, false pretense, false promise,
misrepresentation, or the concealment, suppression, or omission of any material fact with intent
that others rely upon such concealment, suppression or omission, in connection with the sale or
advertisément of any merchandise, whether or not any person has in fact been misled, deceived
or damaged thereby ....” 6 Del. Code §2513(a). The statute’s definition of “merchandise”
includes “services.” Id. §2511(2).

80. In carrying out the aforesaid unlawful schemes, defendants have
engaged in unfair, deceptive and fraudulent conduct directed to Chase’s cardmembers and to
Chase itself.

81. Defendants’ taking of cardmembers’ money under false pretenses
makes Chase a victim of the fraud and deception through its inability to collect on valid account
balances due Chase.

82. Upon information and belief, defendants Hess, Kennedy and Campos
actively and directly participated in and had control over the deceptive and unfair practices of the
other defendants and had knowledge and awareness of the deceptive and unfair conduct. Among
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other things, said defendants drafted and/or disseminated documents to Chase cardmembers
which were known by them not to raise legitimate billing error disputes against Chase under the
FCBA.

83. As a proximate result of the foregoing violations of the CFA, Chase
has suffered, and will continue to suffer, damages in excess of $75,000.

84. The actions of defendants were fraudulent, malicious, reckless and/or
oppressive and were undertaken to injure Chase. Accordingly, defendants are liable to Chase for
punitive and exemplary damages in an amount to be proven at trial.

85. Chase is entitled to an award of costs incurred herein.

86. Chase is further entitled to declaratory and injunctive relief to prevent
defendants from continuing their unlawful conduct.

COUNT VI
(Conspiracy)

87. Chase repeats and realleges each of the allegations contained in
paragraphs 1 through 86 of this Complaint as though fully set forth herein.

88. In connection with the unlawful activities described herein, defendants
knowingly, willfully, or tacitly and recklessly conspired and agreed among themselves to engage
in one or more unlawful schemes designed and intended to damage Chase. In furtherance of the
conspiracy, defendants, inter alia, drafted and/or disseminated documents to Chase cardmembers
which were known by them not to raise legitimate billing error disputes against Chase under the
FCBA.

89. Hess Kennedy has taken payment from Chase’s cardmembers using
Chase credit cards. The charges were billed to CCLF, although Hess Kennedy was the name on

the corresponding papers and provided the purported “services” related to the scheme.
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Defendants take payment and provide services interchangeably and in common, further
evidencing the unlawful conspiracy between and among them.

90. As a proximate result of this wrongful civil conspiracy by and among
defendants, Chase has suffered, and will continue to suffer, damages in excess of $75,000.

91. The actions of defendants were fraudulent, malicious, reckless and/or
oppressive and were undertaken to injure Chase. Accordingly, defendants are liable to Chase for
punitive and exemplary damages in an amount to be proven at trial.

92. Chase has been required to retain the services of attorneys to prosecute
this action and thus is entitled to an award of reasonable attorneys’ fees and costs incurred
herein.

93. Chase is further entitled to declaratory and injunctive relief to prevent
defendants from continuing their unlawful conduct.

Prayer for Relief

WHEREFORE, Chase prays for relief as follows:

1. For declaratory and preliminary and permanent injunctive relief against
defendants, as described above;

2. For damages against defendants in an amount in excess of $75,000;

3. For punitive damages against defendants sufficient to deter defendants

from engaging in similar wrongful and outrageous conduct;

4. For an award of its reasonable attorneys’ fees and costs of suit incurred
herein;
5. For an award of interest on such sums at the highest rate allowed pursuant
to law; and
24
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6. For such other and further relief as the Court deems just and proper under

the circumstances.

Dated: February 29, 2008
Wilmington, Delaware

OF COUNSEL:

David H. Pittinsky, Esquire

Alan S. Kaplinsky, Esquire

Mark J. Levin, Esquire

BALLARD SPAHR ANDREWS
& INGERSOLL, LLP

1735 Market Street, 51st Floor

Philadelphia, PA 19103

(215) 665-8500
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Regpectfully %jﬁed, ‘
Wt by ol

Beth Moskow-Schnoll (No. 2900)
BALLARD SPAHR ANDREWS
& INGERSOLL, LLP
919 N. Market Street, 12th Floor
Wilmington, DE 19801
Telephone: (302) 252-4465
Facsimile: (302) 252-4466
Email: moskowschnollb@ballardspahr.com

Attorneys for Plaintiff
Chase Bank USA, N.A.
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