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March 23, 2007
Via First Class Mail

CAPITAL ONE
PO BOX 26030
RICHMOND, VA 23260

RE:  MARGARET ELLARD

5178052549409007
571.00

Dear part Billing Dispute Representative:

The undersigned represents the above named consumer. The purpose of this letter is to determine the

nature of the relationship between your company and my client, as well as the nature, validity and scope
of the alleged debt. This is a request for strict proof of your claim under commercial and general contract
law principles. Please be advised that any communications that you make in this matter will become of
an administrative record, and may be used in litigation of claims related to the above listed account.

This letter constitutes a first notice of dispute with you regarding the above-listed account, and is served
in response to recent communications that your company has made to my client by telephone and in
writing. In the future, please restrict your communications to this office, have them be in writing, and
cease and desist from any telephone communications with my client, my client’s family members, my
client’s neighbors or workplace. Your company’s continued telephonic communications with anyone
other than me with respect to this matter may constitute a violation of the Fair Credit Billing Act should
you continue to attempt collections on the amount in dispute, the Fair Debt Collection Practices Act, and
may also violate the rules of professional responsibility, should your department employ a supervising
attorney. Please be advised that | will aggressively pursue any claims that may arise in this area.

My client is disputing the accuracy and validity of the balance as reflected on your most recent statement,
as well as disputing the accuracy and validity of all charges shown on all statements that my client may
have ever received, as well as all statements my client may receive until this dispute is resolved. To be
clear, at this point in my investigation, and based upon conversations that | have had with legal and
accounting advisors, my client is disputing the entire balance and every charge reflected on the disputed
account. As such, any claim based upon an account stated is without foundation and is hereby disputed.

In order to determine the nature and character of the alleged debt relationship between you and my
client, 1 will require strict verification, through the presentation of certified documentary evidence

HESS KENNEDY COMPANY @ 210 NORTH UNIVERSITY DRIVE » TWO HUNDRED NINE ¢ CORAL SPRINGS o FL @ 3307}
PHONE 954.752.1950 TELECOPIER 954.727.8722 :

NEWYORK | WUNOIS | NEWJERSEY | LONDON | CALIFORNIA | CAYMAN ISLANDS ] SINGAPORE




. HESS KENNEDY COMPANY
'CHARTERED

showing the factual basis and legal standing for your Company’s claim for payment of the alleged debt
that is disputed herein. Verification is defined as: Confirmation of correctness, truth or authenticity, by
affidavit, oath or deposition. Affidavit of truth of matter stated and object of verification is to assure good
faith in averments or statements of party; sworn or equivalent confirmation of truth; and in accounting,
the process of substantiating entries in books of account.

Specifically, in order to ascertain the validity and legal sufficiency of your claim, | am demanding

the following:

LB

Validation of your Company’s right to collect the disputed debt set forth above, by furnishing
verified copies of any and all agreements governing the assignment, novation, or transfer of rights,
and/or the like, and state whether your Company is the current owner, assignee, holder, or holder
in due course of the above referenced account, with evidence to support said statements.
Validation of the legal sufficiency of your claim regarding the disputed debt by furnishing verified
copies of all relevant commercial instruments and/or contracts containing my client’s wet ink
signature, and the evidence of any exchange of a benefit or detriment; and/or the series of external
acts giving the objective semblance of agreement; and/or otherwise between your Company and
my client that you rely upon in advancing your Company’s claim.

Please provide me with bona fide copies of the accounting transaction ledger that demonstrates
how the money in the disputed account was originated. The documentation and evidence of the
actual "account transaction ledger" are of the utmost importance. Your failure to provide them
will be deemed to be substantial noncompliance with this request. This evidence should include
any transfer of cash or cash equivalents to any acquiring bank, merchant, or other third party.
Certified copies of any insurance policies related to the disputed account, contract, note or other
instrument.

Any source of any cash or cash equivalent you and/or claimant claim was paid to my client and/or
on my client's behalf, including, but not limited to, all accounts from which the cash or cash
equivalents originated and/or passed through.

Certified Public Accountant audit reports of you and/or claimant for the disputed account for the
period during which the claim existed, including any and all reports prepared for compliance with
the requirements of the Sarbanes-Oxley Act of 2002.

If you claim 1o be the assignee debt collector for a particular creditor, provide proof of a valid
license and bond to engage in this particular collection activity in this state. in the alternative, if
you claim to be employees of the corporate creditor, or original creditor, please provide a
statement indicating as such.

If the claim is asserted through an assignment, provide an authenticated executed copy of that
agreement.

Certification that the terms of §326 of the U.S.A. Patriot Act have been complied with respect to
the verification of the identity of my client as the card holder related to the above listed account.
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The above records will allow me to effectively understand the nature of the transactions upon which you
base your claim. Please do not misinterpret this request with a request for' copies of any billing

statements or standard cardholder agreements. Those documents will not satisfy my need for verification
of your claims by authenticated documentation and affidavit.

1 have also been advised that there may be legitimate claims against you for credit defamation, breach of
warranty or contract, fraudulent billing, unfair dealing and/or deceptive and misleading advertising or
business practices. | may also assert claims on behalf of my client for violations of the Fair Credit Billing

Act, The Truth in Lending Act, Fair Debt Collection Practices Act or the state versions of these statutes
under the consumer protection provisions.

Unless and until the above listed information is provided, there can be no "default” on this account.
Further, this account is not stated, and | hereby specifically rebut any presumption that this account has
been stated.  Absent your providing the above-listed documentation, validation and verification, the
remedy | seek is the complete elimindtion and/or discharge of the entire balance of the account
referenced above, and the complete removal of my client’s name from your records. | also request, a
zero balance due statement showing that no further monies are owed and no balance is due.

Your failure to satisfy this dispute and request within the requirements of federal and state commercial
and collections law will be construed as your absolute waiver of any and all claims against my client, and
your tacit agreement to compensate my client for costs and attorneys’ fees. | expect your good faith reply
to include all of the records and information identified herein, within thirty (30} days. If you need more
time, please notify me within thirty (30) days and | will allow you an additional thirty (30} days before
considering your failure to answer a default. You should also be aware that sending unsubstantiated

demands for payment through the United States Mail System might constitute mail fraud under 18 USC
§1341.

The above does not constitute a complete identification of my client’s rights, and all are hereby reserved.

Sincerely yours,
ATTORNEY FOR THE FIRM
Hess KENNEDY COMPANY
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