CIVIL COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
-----------------------------------------------------------------X

	Citibank (South Dakota), N.A,

                                                   Plaintiff,

                    -against-

,
                                                  Defendant(s). 


	Index No. 
NOTICE TO ADMIT


	NAME & ADDRESS

New York, NY 10031
Defendant, in propria persona. 


-----------------------------------------------------------------X

PLEASE TAKE NOTICE that Plaintiff, Citibank (South Dakota), N.A is hereby requested to admit to the truth of the matters herein for the purposes of this action. The matters set forth herein shall be responded to pursuant to CPLR §3123 

WORDS AND PHRASES

Words and phrases used in these Request for admissions that are not specifically defined below shall have its ordinary and customary meaning and usage.  Terms specially defined herein are in all capital letters.

ACCOUNT shall be construed to mean Citibank (South Dakota), N.A Account Number 5466-xxxx-xxxx-xxxx .

AGREEMENT shall be construed to mean any alleged note, agreement or contract with regard to this instant case regarding account number 5466-xxxx-xxxx-xxxx .

BILLING ERROR DISPUTE NOTICE shall be construed to mean Defendant’s Billing Error Dispute letter. A true and correct copy is hereby attached and incorporated herein by this reference.

DEFENDANT shall be construed to mean Michael Duclos.

FAIR CREDIT BILLING ACT shall be construed to mean title 15 of the United States Code §§ 1666 et seq., and Title 12 of the Code of Federal Regulations §§ 226.13 seq et., and any other applicable laws related to the Fair Credit Billing Act.

FAIR DEBT COLLECTION PRACTICES ACT shall be construed to mean title 15 of the United States Code §§ 1692 et seq., and all other applicable laws related to the Fair Debt Collection Practices Act.

GAAP shall mean Generally Accepted Accounting Principles required to be followed as a FDIC member under 12 USC, Section 1831n, or otherwise required to be followed by law.

LOAN shall mean any money, extension of credit, or any other thing of value that was used to pay the charges for account number 5466-xxxx-xxxx-xxxx .  Charges include, but are not limited to cash advance(s), balance transfer(s), goods and services.
MONEY shall be construed to include anything that the Plaintiff accepts, deposits, and/or receives and record as an asset.
NOTE(S) shall be construed to mean any promissory note(s), or any other promise to pay, or any agreement to pay a certain sum of money that the Defendant signed.
PLAINTIFF shall be construed to mean Citibank (South Dakota), N.A and any other financial institution involved with the alleged loan or extension of credit.

SAME SPECIES shall be construed to mean, of the same kind, or type, or the like. E.g., if the Plaintiff used gold to fund the loan, the SAME SPECIES would mean gold.

OTHER DEPOSITOR shall be construed to mean, any other consumer, customer, whether individual, corporation or the like and does not include Plaintiff or Defendant.

OBJECTIONS

Objections to all or any portion of this request for admission shall be set forth with specific sufficiency to allow the Defendant seeking these admissions to understand the exact scope of and reason for the objection.

REQUEST FOR ADMISSIONS

1.
With respect to the ACCOUNT the PLAINTIFF followed GAAP.


Admit______
Deny______

 
2.
With respect to the ACCOUNT the PLAINTIFF followed the Federal Reserve Bank’s Policies and Procedures.

Admit______
Deny______
3.
The PLAINTIFF never took the DEFENDANT’s NOTE(S) for value.

4.
The PLAINTIFF never provided consideration under the AGREEMENT.

Admit______
Deny______

5.
The PLAINTIFF accepted the DEFENDANT’s NOTE(S) as MONEY, but failed to credit the ACCOUNT for the MONEY accepted.

Admit______
Deny______

6.
The PLAINTIFF recorded the DEFENDANT’s NOTE(S) as a LOAN from the DEFENDANT to the PLAINTIFF.

Admit______
Deny______

7.
The PLAINTIFF did not use any of it’s own assets to fund the LOAN.

Admit______
Deny______

8.
The AGREEMENT does not allow the PLAINTIFF to create MONEY from the DEFENDANT’s NOTE(S).

Admit______
Deny______

9.
The AGREEMENT allows the DEFENDANT to pay the LOAN with the SAME SPECIES of MONEY that was used to fund the LOAN.

Admit______
Deny______

10.
The PLAINTIFF accepted the DEFENDANT’s NOTE(S) in exchange for credit(s) into the ACCOUNT, but failed to reflect that/those credit(s) on any of the DEFENDANT’s monthly statements.

Admit______
Deny______

11.
The PLAINTIFF did not use OTHER DEPOSITOR’s MONEY to fund the LOAN.

Admit______
Deny______

12.
The PLAINTIFF did not incur or suffer actual damages or any financial losses with respect to the ACCOUNT. 

Admit______
Deny______

13.
The PLAINTIFF agrees the party that funded the LOAN is to be repaid using the SAME SPECIES of money that was used to fund the same.

Admit______
Deny______

14.
The PLAINTIFF agrees the party that funded the LOAN is to be repaid.

Admit______
Deny______

15.
The PLAINTIFF did not provide any of its own money, funds or assets as the source of payment for ACCOUNT charges or cash advances. 

Admit______
Deny______

16.
The PLAINTIFF received a billing error notice from the DEFENDANT.  A true and correct copy of Defendant’s BILLING ERROR DISPUTE NOTICE is hereby attached and incorporated herein by this reference.

Admit______
Deny______
17.
The PLAINTIFF did not provide the DEFENDANT with a written acknowledgement within thirty (30) days after receiving the DEFENDANT’s BILLING ERROR DISPUTE NOTICE.

Admit______
Deny______

18.
The PLAINTIFF did not correct the disputed amount or provide the DEFENDANT with a written explanation report as to the reasons why the billing error was incorrect within ninety (90) days after receiving the DEFENDANT’s BILLING ERROR DISPUTE NOTICE.

Admit______
Deny______

19. The PLAINTIFF has discharged the ACCOUNT.

Admit______
Deny______

20. The PLAINTIFF has charged off the ACCOUNT.

Admit______
Deny______

21. The PLAINTIFF has sold the ACCOUNT.

Admit______
Deny______

22.  has purchased or has otherwise been assigned all rights, title, and interest to the ACCOUNT.


Admit______
Deny______

23. Rubin & Rothman, LLC will not be paying, crediting, or otherwise, transferring any of the funds awarded from any money judgment in this case to PLAINTIFF.

Admit______
Deny______

24.
Rubin & Rothman, LLC is properly the Plaintiff in this case, and not  Citibank (South Dakota), N.A
Admit______
Deny______

Dated:  __________________, 2003.
Respectfully submitted and signed by, NAME, without prejudice.








_____________________________
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