INSTRUCTIONS

1.)  Motion to Dismiss documents and 2.)  Answer documents.  You first file the motion to dismiss with the court.  You do not file or send anything in the answer folder until motion to dismiss has been ruled on by the judge.  

1.) The motion to Dismiss and supporting documents in the folder:

In the Motion to Dismiss File there are several documents that need to be filed with the court and sent to Plaintiff’s Counsel.  The Motion to Dismiss file contains:  Motion to Dismiss, Memorandum in Support of the Motion to Dismiss, Affidavit, Notice of Hearing, Order, Proof of Service.      Make two copies of each set of documents.  The original will go the Court; one copy to Plaintiff’s Counsel; one copy for you to keep.

  These documents are filed first.

Instructions for each document:

Please sign all places where your signature is required, on each document, and have your sender sign all 3 Proof of Service prior to sending and filing it.

Regarding your Notice of Hearing document:  

The Notice of Hearing is a part of the Motion to Dismiss folder; call the court first, give your case number, and ask if a hearing in your motion is necessary.  If so, ask for a date at least 35 days in advance.    If they require a hearing, MAKE SURE TO FILL IN THE DATE, TIME, AND LOCATION on the Notice of Hearing document on ALL 3 SETS. That means to fill in the information on the page for the Motion to Dismiss.  Once that is done you can send the papers to the Plaintiff’s attorney and file the documents with the court.  This way the attorneys will have the information regarding the hearing. If the court says that you do NOT need a hearing then you leave it blank.  Ask the Court Clerk for more information because it is very important that you follow proper procedures regarding the filing of this Motion. 

When you file the Court documents, please ask the Clerk to give you CONFORMED Copies. This means she/he will stamp YOUR copies with a date and the name of the court.  That is your proof that you filed it in Court. IT IS IMPORTANT THAT YOU OBTAIN CONFORMED COPIES!  If you get a date of the hearing, write that in YOUR Copy and the ATTORNEY’ Copy so when you send it to them they will have the date of the hearing.

 Regarding your affidavit document—which is a part of your Motion to Dismiss folder:

IMPORTANT: YOU MUST GET YOUR AFFIDAVIT NOTARIZED BY A NOTARY BEFORE YOU FILE IT WITH THE COURT AND SEND IT TO THE ATTORNEYS. So you can either have the notary notarize all 3 affidavits, Or just one which you can make two copies of and replace them with the blank affidavits.   The court receives all the originals.  Send copies to the attorneys.

IMPORTANT(ALWAYS ASK THE COURT CLERK FOR ANYTHING THAT YOU DO NOT UNDERSTAND TO MAKE SURE THAT YOU ARE FOLLOWING THE PROPER PROCEDURES. 

IMPORTANT(IF YOUR MOTION IS DENIED YOU MUST FILE YOUR ANSWER TO PLAINTIFF’S COMPLAINT AFTER NOTICE OF THE COURT’S ACTION.  AGAIN YOU MUST CALL THE COURT TO FIND OUT EXACTLY HOW MANY DAYS YOU HAVE TO FILE YOUR ANSWER; YOU MUST NOT MISS THE FILING TIME PERIOD FOR YOUR ANSWER. WE RECOMEND FILLING OUT YOUR ANSWER AND BRINGING IT TO YOUR MOTION HEARING.  IF YOUR MOTION TO DISMISS IS DENIED, YOU CAN THEN FILE YOUR ANSWER IMMEDIATELY.

You must file this with the Court:

1. Motion to Dismiss.  
2. Order. 
3. Memorandum In Support of Motion to Dismiss.

4. A COPY of your Billing Dispute Error Notice and Certified receipt sent to the Bank.

5.
Your affidavit

6.        Proof of Service.

Plaintiff’s Attorney gets the following:

1. Motion to Dismiss.

2. Order.  
3. Memorandum In Support of Motion to Dismiss.

4. A COPY of your Billing Dispute Error Notice and Certified receipt sent to  the Bank.

5. Your Affidavit 

6. Proof of Service.

You keep the following:

1. Motion to Dismiss.

2. Order. 
3. A COPY of your Billing Dispute Error Notice and Certified receipt sent to the Bank.

4. Memorandum In Support of Motion to Dismiss.

5. Your Affidavit  

6. Proof of Service.

7. This letter.

Please send and file it all when you get it. Give the Small Registered Receipt to the post office and have them stamp the big one for your records.

NOTE: If you receive anything from the attorney, please let me know BEFORE you fax it to me.

If your Motion to dismiss is denied, you must file an answer.  Your Answer file contains:  Answer to Complaint; Request for Admissions, Request for Production of Documents; Request for Interrogatories, and proof of service.

2.) The Answer to Complaint and discovery documents folder:

Your Answer to Complaint is filed with the court if your Motion to Dismiss is denied.

The Discovery Documents:  Request for Admissions, Request for Production of Documents; Request for Interrogatories are sent to Plaintiff’s counsel unless you have received special instructions indicating that discovery is filed with the court in your particular state or if certain discovery is not allowed.  Always check with the court to make sure you are correct in sending the discovery documents to Plaintiff’s counsel.

Please sign all places where your signature is required and have the person mailing the documents sign the Notice of Service by mail prior to sending it.

You file the following with the court:

1. Defendant’s Answer to Plaintiff’s Complaint

2. Notice of Service by Mail signed by the sender

Attorney for the Plaintiff receives the following:

1. Defendant’s Answer to Plaintiff’s Complaint

2. Defendant’s Request for Admissions

3. Defendant’s Initial Interrogatories

4. Defendant’s Request for Production of Documents

5. Notice of Service by Mail signed by sender

You keep copies of everything.

Please send it all ASAP.   Take the small registered receipt to the post office and have them stamp the big one for you records. 

INPORTANT:  ALWAYS ASK THE COURT CLERK FOR ANYTHING THAT YOU DO  NOT UNDERSTAND TO MAKE SURE THAT YOU ARE FOLLOWING THE PROPER PROCEDURES.

Good luck!
