CIVIL COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
-----------------------------------------------------------------X

	CITIBANK (South Dakota) N.A,

                                                   Plaintiff,

                    -against-

Your Name,
                                                  Defendant. 


	Index No. Index Number Here
ANSWER TO COMPLAINT; DEMAND FOR TRIAL FOR JURY.


	Name
Address
New York, NY 10031
Defendant, in propria persona. 


-----------------------------------------------------------------X

COMES NOW, Your Name, the Defendant, and hereby answers the Plaintiff’s Complaint as follows:

PARTIES

1.
As to paragraph 1, it is hereby admitted in part.  Defendant resides in said county.  As for the other allegations, Defendant does not have sufficient knowledge to form a belief as to the truth of the allegations, and on that basis, denies the allegations.

2.
As to paragraph 2, Defendant does not have sufficient knowledge to form a belief as to the truth of the allegations, and on that basis, denies the allegations.

3.
As to paragraph 3, it is hereby admitted in part. The Defendant used a credit card issued by Plaintiff and entered into an agreement with the Plaintiff under the following terms and conditions:

a. The person that funded the loan or extension of credit is to be repaid

b. The Plaintiff is required to follow Generally Accepted Accounting principles.

c. Plaintiff is required to comply with all applicable Federal Reserve Bank’s Rules and Regulations

d. The original agreement does not allow Plaintiff to create credits or money based on Defendant’s promise(s) to pay, note(s) or similar instrument(s) to pay for charges to Defendant’s account.

e. The original agreement mandated Plaintiff to use its own assets to fund the loan or extension of credit to Defendant’s account.

Except as expressly admitted the allegations are denied. 

4.
As to paragraph 4, it is hereby denied. 

5.          As to paragraph 5, it is hereby denied.

6.         As to paragraph 6, it is hereby denied. Plaintiff does not have any actual damages and therefore is not entitled to attorney’s fees, court costs or any other fees.

AFFIRMATIVE DEFENSES 

7.
The amount of $33,772.99 represents the Plaintiff’s liability to the defendant, and the interest represents a fee for money, or money equivalent accepted, deposited or received from the Defendant by the Plaintiff.

8.
The Plaintiff is in breach of the original Agreement.

9.
The Plaintiff never took the Defendant’s instrument(s) for value and consideration under the Uniform Commercial Code, or otherwise.

10.
The Plaintiff misrepresented the terms and Conditions under the alleged agreement by not disclosing all material facts to the Defendant, wherefore the Defendant was induced to sign the instrument(s) without knowledge or reasonable opportunity to obtain knowledge of its true character or its essential terms, resulting in fraud in the inducement.

11.
The Plaintiff materially altered the instrument(s), which changed the alleged agreement in material respects, otherwise than as agreed, wherefore said alterations operate as a discharge.

12.
That the Defendant submits that the account has been paid in full.

13.          The Plaintiff does not have any actual damages.

14.
The Plaintiff illegally created new money or credits to Defendant’s account.

15. 
The Plaintiff violated the Fair Credit Billing Act, and is prohibited from collecting the alleged debt.

16.
That Rubin & Rothman, LLC violated the Fair Debt Collection Practices Act, and is prohibited from collecting the alleged debt.

17.
The Plaintiff illegally created new money or credits to Defendant’s account.

18.
That Plaintiff, Citibank (South Dakota), N.A, has, prior to the initiation of this suit, charged off the alleged account, that Rubin & Rothman, LLC has purchased or has been assigned the alleged debt for a fee, and that Rubin & Rothman, LLC should instead be Plaintiff of record.

DEMAND FOR JURY TRIAL

19.
That the Defendant hereby demands a trial by a jury in the instant case on the following issues of fact:

a. Breach of contract;

b. Money creation;

c. Failure of consideration;

d. Plaintiff’s lack of actual damages;

e. Fraud in the inducement;

f. Violation of the Fair Credit Reporting Act;

g. Violation of the Fair Debt Collections Practices Act.

Defendant reserves the right to amend or add any additional issues to be decided by the jury. 

Dated:  __________________, 2003.
Respectfully submitted and signed by, Your Name without prejudice.








_____________________________
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